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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

| Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Federal Home Loan Bank Board 

_ s^tion 213.3354 is amended to show 
I the addition of six new positions, an As- 
1 t to each of three Board Members 
J ;ding the Chairman) and a Private 
■ Secretary to the Assistant to each of 
1 three Board Members (including the 
I Chairman). Effective upon publication 
J in the Federal Register, paragraphs (m) 
land n) are added to § 213.3354 as set 
lout below. 


| $213.3354 

itoard. 


Federal Home Loan Bank 


■ (m) One Assistant to each of three 

■ Board Members (including the Chair- 

Injan). 

(n> One Private Secretary to the As- 
Isistant to each of three Board Members 

■ (including the Chairman). 

I fB-S. 1753, sec. 2. 22 Stat. 403, as amended; 
16 U o C. 631, 633; E.O. 10677, 19 PR. 7621, 
|3CFR. 1964-1968 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
th£ Commissioners . 

|iPP. Doc. 64-4685; Piled. May 8. 1964; 
8:48 ajn.J 


| PART 530— PAY RATES AND SYSTEMS 
(GENERAL) 

Miscellaneous Amendments 

Section 530.304(b) is amended to elim- 
I mate the term “entrance rates” and re¬ 
pci the intent of section 504 of the Fed- 
l«al Salary Reform Act of 1962. The 
padnote of §530.305 is amended to 
I niake it more descriptive. Section 
lift) 106 is amended to provide general 
| rules for fixing an employee’s rate of 
'pic compensation when a special rate 
r e for his position is discontinued. 
I Effective upon publication in the Fed- 
Ihat Register, paragraph (b) of 
11530 . 304 , the headnote of § 53C.305, and 
11530.306 are amended as set out below. 

I« 330.304 Establishing special rates. 


(b) The department or agency initiat- 
ng a request for special rates is respon¬ 
sible for submitting complete supporting 
I fata including, upon the specific request 
I by the Commission, a survey of prevail¬ 
ing salary rates in private enterprise in 
|the area. 


§ 530.305 Determining employee rates. 

• • • * • 

§ 530.306 Discontinuing special rates. 

(a) The Commission and each affected 
department or agency are responsible 
for initiating action to discontinue or 
revise special rates when these rates are 
no longer needed for recruitment and 
retention. No employee shall have his 
salary reduced because of that action. 

(b) When the special rates for a posi¬ 
tion are discontinued, the department 
or agency shall determine the rate of* 
basic compensation for an employee in 
the position as follows: 

(1) If the employee is receiving a rate 
of basic compensation equal to one of 
the rates in the regular rate range for 
his grade or level, the department or 
agency shall fix his basic compensation 
at that rate. 

(2) If the employee is receiving a rate 
of basic compensation at a rate between 
two rates in the regular rate range of his 
grade or level, the department or agency 
shall fix his basic compensation at the 
higher of the two rates. 

(3) If the employee is receiving a rate 
of basic compensation at a rate in ex. 
cess of the maximum rate for the regu¬ 
lar rate range for his grade or level, the 
department or agency shall fix his basic 
compensation at his existing rate, and 
the employee shall be entitled to this 
rate as long as he remains in the same 
position or until he becomes entitled to 
a higher rate. 

(Sec. 604, 76 Stat. 842; 5 U.S.C. 1173; E.O. 
11056, 27 F.R. 10017, 3 CFR. 1962 Supp.) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

JF.R. Doc. 64-4986; Filed, May 8. 1964; 

8:49 ajn.] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service, 
Department of Agriculture 

[Farm Marketing Quotas for Upland Cotton 
(Bulletin); Arndt. 13] 


issued pursuant to the Agricultural Ad¬ 
justment Act of 1938, as amended (52 
Stat. 31, as amended; 7 U.S.C. 1281 et 
seq.). In order that the provisions of 
the amendment may be used by county 
committees in early cotton harvest areas 
in connection with the 1964 crop It is 
essential that this amendment be made 
effective as soon as possible. Accord¬ 
ingly, it is hereby determined and found 
that compliance with the notice and pub¬ 
lic procedure requirements and the 30- 
day effective date requirement of section 
4 of the Administrative Procedure Act 
(60 Stat. 238; 5 U.S.C. 1003) is imprac¬ 
ticable and contrary to the public Inter¬ 
est and this amendment shall be effective 
upon filing this document with the Direc¬ 
tor, Office of the Federal Register. 

Section 722.6 of the regulations per¬ 
taining to marketing quotas for upland 
cotton of the 1961 and succeeding crops 
(26 F.R. 3672, as amended) is amended 
to read as follows: 


§ 722.6 Measurement of farms and dis¬ 
position dates. 

The county committee shall provide 
for measurement each crop year of the 
acreage planted to cotton on farms in 
accordance with Part 718 of this chapter, 
as amended. Notwithstanding the dis¬ 
position of acreage dates provided in 
Part 718 of this chapter, as amended, 
the following disposition of acreage dates 
for determining compliance with farm 
cotton acreage allotments shall govern, 
subject only to the extensions of time 
authorized under such Part 718 of this 
chapter. 

(a) Fifteen days after notice of meas¬ 
ured acreage is mailed to the operator 
in the following States: 


Alabama. 

Florida. 

Georgia. 

Kansas. 

Kentucky. 

Mississippi. 


Nevada. 

North Carolina. 
South Carolina. 
Tennessee. 
Virginia. 

Puerto Rico. 


(b) Established dates in following 
States and counties: 


ARIZONA 

July 20: Zone 1 counties—Maricopa, Moha¬ 
ve. Pinal, Yuma. 

August 15: Zone 2 counties—Cochise, 
Gila, Graham, Greenlee, Pima, Santa Cruz, 
Yavapai. 

ARKANSAS 


PART 722—COTTON 

Subpart—Regulations Pertaining to 
Marketing Quotas for Upland Cot¬ 
ton of the 1961 and Succeeding 
Crops 

Measurement of Farms and Disposition 
Dates 

The purpose of this amendment is to 
establish disposition of acreage dates for 
determining compliance with farm cotton 
acreage allotments. Such amendment is 


July 15: All counties. 

CALIFORNIA 

August 15: Zone 1 counties—Fresno, Kern, 
Kings, Madera. Merced, San Benito, Stanis- 
lous, Tulare. 

September 1: Zone 2 counties—Imperial, 
Los Angeles, Riverside, San Bernardino, San 
Diego. 

ILLINOIS 

August 1: All counties. 

LOUISIANA 

August 1: All counties. 
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RULES AND REGULATIONS 


MISSOURI 

August 1: All counties. 

NEW MEXICO 

August 10: Zone 1 counties—Chaves. Dona 
Ana, Eddy, Grant, Hidalgo, Lea, Luna, Otero. 
Sierra. 

September 1: Zone 2 counties—Bernalillo. 
Curry. De Baca, Guadalupe, Harding. Quay, 
Roosevelt. Socorro. Valencia. 


OKLAHOMA 

August 1: All counties. 


TEXAS 


June 1: Zone 1 counties: Cameron. Hi¬ 
dalgo, Starr, Willacy. 

June 15: Zone 2 counties: Aransas. Atas¬ 
cosa. Bee, Bexar, Brooks, Caldwell. Calhoun, 
DeWltt. Dimmit, Duval, Frio. Goliad, Gon¬ 
zales, Guadalupe. Jim Hogg. Jim Wells, 
Karnes, Kenedy. Kinney. Kleberg, LaSalle. 
Live Oak, McMullen, Maverick. Medina, 
Nueces, Refugio, San Patricio. Uvalde. Val 
Verde, Victoria, Webb, Wilson, Zapata. Zavala. 

July 1: Zone 3 counties: Austin, Bra¬ 
zoria, Chambers, Colorado. Fort Bend, Galves¬ 
ton, Harris, Jackson, Lavaca, Matagorda, 
Waller, Wharton. 

July 15: Zone 4 counties: Anderson, Angel¬ 
ina. Bandera. Bastrop. Bell, Blanco, Bosque, 
Bowie, Brazos, Brown, Burleson, Burnet, 
Camp. Cass, Cherokee. Coke. Coleman, Collin. 
Comal, Concho, Cooke. Coryell, Crockett. 
Dallas, Delta, Denton. Edwards, Ellis, Falls. 
Fannin, Fayette. Franklin, Freestone. Gilles¬ 
pie, Grayson. Gregg. Grimes. Hamilton, 
Hardin, Harrison, Haj'S. Henderson. Hill, 
Hopkins, Houston, Hunt, Jasper, Jefferson, 
Johnson, Kaufman, Kendall, Kerr, Kimble, 
Lamar, Lampasas, Lee, Leon, Liberty. Lime¬ 
stone, Llano, McCulloch. McLennan. Madison, 
Marion, Mason. Menard, Milam, Mills. Mont¬ 
gomery. Morris, Nacogdoches, Navarro. New¬ 
ton, Orange, Panola, Polk. Rains, Real, Red 
River, Robertson, Rockwall, Runnels, Rusk, 
Sabine, San Augustine. San Jacinto. San 
Saba. Schleicher. Shelby, Smith, Sutton, Tar¬ 
rant, Titus, Tom Green, Travis. Trinity. 
Tyler, Upshur, Van Zandt, Walker. Washing¬ 
ton, Williamson, Wood. 

August 15: Zone 5 counties: Andrews, 
Archer, Bailey. Baylor, Borden, Brewster, 
Briscoe, Callahan. Childress. Clay, Cochran. 
Comanche. Cottle, Crane, Crosby. Culberson. 
Dawson. Dickens, Eastland, Ector, El Paso, 
Erath, Fisher. Floyd. Foard, Gaines, Garza, 
Glasscock, Hale. Hall, Hardeman, Haskell, 
Hockley, Hood. Howard. Hudspeth. Irion, 
Jack, Jeff Davis, Jones, Kent. King. Knox, 
Lamb. Loving, Lubbock, Lynn, Martin, Mid¬ 
land. Mitchell, Montague. Motley, Nolan, Palo 
Pinto. Parker, Pecos, Presidio. Reagan, Reeves. 
Scurry, Shackelford. Somervell. Stephens, 
Sterling. Stonewall. Taylor. Terrell, Terry, 
Throckmorton, Upton, Ward, Wichita, Wil¬ 
barger, Winkler, Wise, Yoakum. Young. 

September 1: Zone 6 counties: Armstrong, 
Carson, Castro, Collingsworth. Dallam. Deaf 
Smith, Donley. Gray, Hansford, Hartley, 
Hemphill, Hutchinson, Lipscomb, Moore, 
Ochiltree, Oldham. Parmer. Potter. Randall, 
Roberts, Sherman, Swisher, Wheeler. 

(Secs. 374, 375; 52 St&t. 65, 66, as amended; 
7 U.S.C. 1374, 1375) 

Effective date: Date of filing this docu¬ 
ment with the Director, Office of the 
Federal Register. 


Signed at Washington, D.C.. on May 5, 
1964. 


E A. Jaenke, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 


(F.R. Doc. 64-4665; Filed, May 8. 1964; 
8:47 am. | 


Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Fruits, Vegetables, Tree 

Nijts), Department of Agriculture 

(Valencia Orange Reg. 83J 

PART 908—VALENCIA ORANGES 

GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.383 Valencia Orange Regulation 
83. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908; 27 F.R. 10089), regulating the 
handling of Valencia oranges grown In 
Arizona and designated part of Cali¬ 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad¬ 
ministrative Committee, established un¬ 
der the said amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is hereby found that 
the limitation of handling of such Va¬ 
lencia oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 UJS.C. 
1001-1011) because the time interven¬ 
ing between the date when information 
upon which this section is based be¬ 
came available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Valen¬ 
cia oranges and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on May 7, 1964. 


(b) Order . (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., May io 
1964, and ending at 12:01 a.m., P.st 
May 17, 1964, are hereby fixed as follows 7 

(1) District 1; 700,000 cartons; 

(ii) District 2: 221.304 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, "handled M 
"handler," "District 1," "District 2," and 
"District 3." and "carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 USC 
601-674) 

Dated: May 8,1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

(F.R. Doc. 64-4754; Filed. May 8, 1964; 
11:22 a.m.J 


ILiemon Keg. nuj 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
§ 910.410 Lemon Regulation 110, 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 27 F.R. 8346), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing j 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of j 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It Is hereby further found that It 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this | 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is per¬ 
mitted, under the circumstances for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for 
and the need for regulation; Interested 
persons were afforded an opportunity to 
submit information and views at tnls 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
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promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
iwith this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on May 5.1964. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t. f 
May 10. 1964, and ending at 12:01 a.m.. 
May 17, 1964, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 
tii> District 2: 348,750 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, "handled,” 
District 1,” “District 2,” "District 3.” 
and "carton” have the same meaning as 

I when used in the said amended market- 
I ing agreement and order. 

I (Secs, 119. 48 Stat. 31, as amended; 7 UJ3.C. 

1601-674) 

I Dated: May 7, 1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

I [PR Doc. 64-4706; Piled. May 8. 1064; 
I 8:51 a.m.) 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 74—SCABIES IN SHEEP 

Designation of Free, Infected and 
Eradication Areas 

Pursuant to the provisions of sections 
4 through 7 of the Act of May 29, 1884, 
as: mended, sections 1 and 2 of the Act 
of February 2, 1903, as amended, and 
pfct ons 1 through 4 of the Act of March 
3,1905, as amended (21 U.S.C. 111-113, 
115, 117, 120, 121, 123-126), §§74.2 and 
r 4 - 3 of Part 74, Subchapter C, Chapter 
i Title 9, Code of Federal Regulations, 
as amended (29 F.R. 5313) are hereby 
further amended in the following re¬ 
jects: 

1. Subparagraph (6) of 5 74.2(a) is 
hereby amended to read: 

§"1.2 Designation of free and infected 

areas, 

(a) • • • 

<6) The following Counties in Ne¬ 
braska: Arthur, Blaine, Brown, Chase, 
L merry, Cheyenne, Deuel, Dundy, Gar¬ 


den, Grant. Hooker, Keith, Key a Paha, 
Kimball, Loup, Perkins, Rock, Scotts 
Bluff, Sheridan, and Thomas; 

• ♦ * * • 

2. Subparagraph (6) of § 74.3(a) is 
hereby amended to read: 

§ 74.3 Designation of eradication areas. 

(а) • • • 

(б) All Counties in Nebraska except 
Arthur, Blaine, Brown, Chase, Cherry, 
Cheyenne, Deuel, Dundy, Garden, Grant, 
Hooker, Keith, Keya Paha, Kimball, 
Loup, Perkins, Rock, Scotts Bluff, Sheri¬ 
dan, and Thomas; 

* • * • • 

(Secs. 4-7, 23 Stat. 32. as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, secs. 1-4, 
33 Stat. 1264, as amended, 1265, as amended; 
21 U.S.C. 111-113, 115, 117, 120, 121, 123-126; 
19 F.R. 74, as amended) 

Effective date. The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register. 

The amendments add the county of 
Banner in the State of Nebraska to the 
list of infected and eradication areas and 
delete such county from the list of free 
areas as sheep scabies is known to exist 
therein. After the effective date of these 
amendments, the restrictions pertaining 
to the interstate movement of sheep from 
or into infected and eradication areas as 
contained in 9 CFR Part 74, as amended, 
will apply to such county. 

The amendments impose certain re¬ 
strictions necessary to prevent the spread 
of scabies, a communicable disease of 
sheep, and must be made effective im¬ 
mediately in order to accomplish their 
purpose in the public interest. Accord¬ 
ingly, under section 4 of the Administra¬ 
tive Procedure Act (5 U.S.C. 1003), it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend¬ 
ments effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 6th day 
of May 1964. 

M. R. Clarkson, 

Acting Administrator . 

Agricultural Research Service. 
[F.R. Doc. 64-4687; Filed, May 8, 1964; 
8:49 ajn.) 

Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER E—AIRSPACE [NEW! 

[Airspace Docket No. 63-WE-1151 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS [NEW! 

Revocation of Federal Airway 
Segment 

Correction 

In F.R. Doc. 64-4323, appearing at 
page 5786 of the issue for Friday, May 1, 
1964, the reference to "V-163” in the 
fourth paragraph should read “V-168”. 


Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. 8249 o.) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Billy & Ruth Promotion, Inc., et al. 

Subpart—Discriminating in price un¬ 
der section 5, Federal Trade Commission 
Act: § 13.892 Knowingly inducing or re¬ 
ceiving discriminating payments. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Billy 
& Ruth Promotion, Inc. (Philadelphia, Pa.) 
et al.. Docket 8249, Apr. 3, 1964) 

Order requiring a Philadelphia toy 
wholesaler and its subsidiary which pub¬ 
lished and distributed to retail outlets 
at cost an annual toy catalog, to cease 
inducing and receiving from suppliers 
payments for advertising in a toy catalog 
or other publication in connection with 
the sale of the suppliers* products, when 
respondents knew, or should have known, 
that comparable payments were not 
available to all the suppliers’ other cus¬ 
tomers competing with respondents. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That Billy & Ruth Pro¬ 
motion, Inc., a corporation, Distributors* 
Promotions, Inc., as successor in interest 
to Billy & Ruth Promotion, Inc., and Wil¬ 
liam George Steltz, Jr., J. Wilson Vande- 
grift, Floyd F. Trader, Roy G. Geppinger. 
and Lawrence S. Adams, individually and 
as officers of Billy & Ruth Promotion, 
Inc., and Supplee-Biddle-Steltz Com¬ 
pany, now known as SDM&R, Inc., and 
their agents, representatives and em¬ 
ployees, directly or through any cor¬ 
porate device in connection with any 
purchase in commerce, as "commerce** is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

Inducing and receiving, or receiving, 
the payment of anything of value to or 
for the benefit of any toy wholesaler, 
as compensation or in consideration for 
any services or facilities consisting of 
advertising or other publicity furnished 
by or through respondents, or any of 
them, or any toy wholesalers in a toy 
catalog, handbill, circular, or any other 
printed publication, serving the purpose 
of a buying guide, distributed, directly 
or through any corporate or other device, 
by said respondents, or any of them, or 
any toy wholesalers, in connection with 
the processing, handling, sale or offering 
for sale, of any toy, game or hobby prod¬ 
ucts manufactured, sold, or offered for 
sale by the manufacturer or supplier, 
when said respondents know or should 
know that such payment or considera¬ 
tion is not made available on proportion¬ 
ally equal terms to all other customers 
competing with the toy wholesalers to 
whom or for whose benefit such pay¬ 
ments are made in the distribution of 
such toy, game, or hobby products. 

It is further ordered, That the com¬ 
plaint be, and it hereby Is, dismissed as 
to Albany Hardware & Iron Co., Inc., a 
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corporation; Chapman-Harkey Co., a 
corporation; Cullum & Boren Company, 
a corporation; Farwell, Ozmun, Kirk & 
Co., a corporation; Faucette Co., Inc., a 
corporation; Frankfurth Hdw. Co., a cor¬ 
poration; House Hasson Hardware Co., 
a corporation; Leon Levin, A. K. Levin, 
Harry Levin, J. K. Levin, Robert K. 
Levin, and Samuel Chernin, individuals 
doing business as Kipp Brothers; Mor- 
ley Brothers, a corporation; Ohio Valley 

S ard ware Co., Inc., a corporation; Or- 
11 Brothers & Co., a corporation; The 
Thomson-Diggs Company, a corpora¬ 
tion; J. A. Williams Company, a corpora¬ 
tion; Wyeth Company, a corporation; 
and John J. Getreu and Son, Inc., a 
corporation. 

It is further ordered , That respond¬ 
ents Billy & Ruth Promotion, Inc., a cor¬ 
poration, and William George Steltz, Jr., 
J. Wilson Vandegrift. Floyd F. Trader, 
Roy G. Geppinger. and Lawrence S. Ad¬ 
ams, individually and as officers of Billy 
& Ruth Promotion, Inc., and Supplee- 
Biddle-Steltz Company, a corporation, 
shall, within sixty (60) days after serv¬ 
ice upon them of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist set forth herein. 

Issued; April 3, 1964. 

[seal] Joseph W. Shea, 

Secretary. 

[FJEL Doc. 64—4672; Filed. May 8. 1964; 
8:47 a.m.) 


[Docket No. 7971 o.J 

PART 13—prohibited trade 

PRACTICES 

Individualized Catalogues, Inc., et al. 

Subpart—Discriminating in price un¬ 
der section 5, Federal Trade Commission 
Act; § 13.894 Unequal discounts. 

(Sec. 6. 38 Stat. 721; 16 US.C. 46. Interprets 
or applies sec. 6. 38 Stat. 719, as amended; 
15 UJS.C. 45) [Cease and desist order. In¬ 
dividualized Catalogues, Inc., (New York, 
N.Y.), et al.. Docket 7971, Apr. 3. 1964J 

In the Matter of Individualized Cata¬ 
logues, Inc., a Corporation, and Rollin 
ShuTberg, Donald Honig, Leo Rose, 
and Samuel Pensick, Individually and 
as Officers and Directors of Individ¬ 
ualized Catalogues, Inc.; Schranz & 
Bieber Co., Inc,, a Corporation; 
Schranz & Bieber Midwest Sales Co., 
Inc., a Corporation ; Lachman-Rose 
Company, Inc., a Corporation ; and 
Pensick & Gordon, Itic., a Corporation 

Order requiring a New York City as¬ 
sociation composed of three toy whole¬ 
sale distributors located respectively in 
New York City. San Antonio, Tex., and 
Los Angeles, Calif., and engaged in pub¬ 
lishing and distributing annually to re¬ 
tail outlets a catalog illustrating toys in 
which various toy manufacturers ad¬ 
vertised, to cease violating the Federal 
Trade Commission Act by inducing or re¬ 
ceiving promotional payments from toy 
suppliers when they knew, or should have 
known, that such allowances were not 
offered by the suppliers on proportion¬ 


ally equal terms to all customers com¬ 
peting with respondents. 

The order to cease and desist, Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That corporate respond¬ 
ents Individualized Catalogues, Inc., 
Schranz & Bieber Co., Inc., Lachman- 
Rose Company, Inc., Pensick & Gordon, 
Inc., their officers and directors; and 
individual respondents Rollin Shuiberg, 
Leo Rose and Samuel Pensick; and the 
respective representatives, agents and 
employees of these corporate and indi¬ 
vidual respondents, directly or through 
any corporate or other device in or in 
connection with any purchase in com¬ 
merce. os “commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from: 

Inducing and receiving, or receiving, 
the payment of anything of value to or 
for the benefit of the respondents, or any 
of them, as compensation or in con¬ 
sideration for any services or facilities 
consisting of advertising or other pub¬ 
licity furnished by or through respond¬ 
ents, or any of them, in a toy catalog, 
handbill, circular, or any other printed 
publication, serving the purpose of a 
buying guide, distributed, directly or 
through any corporate or other device, 
by said respondents, or any of them, in 
connection with the processing, han¬ 
dling, sale, or offering for sale, of any 
toy, game or hobby products manufac¬ 
tured, sold, or offered for sale by the 
manufacturer or supplier, when the said 
respondents know or should know that 
such payment or consideration is not 
made available on proportionally equal 
terms to all other customers competing 
with said respondents in the distribu¬ 
tion of such toy, game or hobby products. 

It is further ordered, That the com¬ 
plaint, as to respondents Donald Honig, 
an individual, and as to Schranz & 
Bieber Midwest Sales Co., Inc. r a cor¬ 
poration, be, and it hereby is, dismissed. 

It is further ordered, That respondents 
subject to the order to cease and desist 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have compiled with the said 
order. 

Issued: April 3, 1964. 

[seal] Joseph W. Shea, 

Secretary . 

(F.R. Doc. 64-4673; Filed, May 8. 1964; 

8:47 a.m.) 

[Docket No. 8231] 

part 13—prohibited trade 

PRACTICES 

Santa’s Official Toy Prevue, Inc., et al. 

Subpart—Discriminating in price un¬ 
der section 5, Federal Trade Commission 
Act: § 13.892 Knowingly inducing or re¬ 
ceiving discriminating payments. 

(Secs. 6, 38 Stat. 721; 15 U.S.C. 46. In¬ 
terprets or appUes sec. 6. 38 Stat. 719, as 
amended; 15 U.S.C. 45) [Cease and desist 
order, Santa’B Official Toy Prevue, Inc. 
(Philadelphia, Pa.) et al.. Docket 8231, 
Apr. 3, 19641 


Consent agreement requiring a Phila¬ 
delphia association of toy jobbers en¬ 
gaged in publishing and distributing 
annually to retail outlets throughout 
the United States catalogs illustrating 
toys, to cease violating section 5 of the 
Federal Trade Commission Act by in¬ 
ducing or receiving from toy suppliers 
payments for advertising in such cata¬ 
logs furnished by them in connection 
with the sale of the suppliers' products j 
when they knew or should have known 
that comparable payments were not 
made available to all the suppliers’ cus¬ 
tomers competing with them. 

The order to cease and desist is as fol¬ 
lows: 


It is ordered, That respondents Santa’s 
Official Toy Prevue, Inc., Ring Brothers, 
Inc., Beacon Sales Co., Funtime Dis¬ 
tributors, Inc., Halco Sales Co, Inc., 
Long-Lewis Hardware Company. Maines 
Candy and Paper Company, Inc., On¬ 
ondaga Hobby & Toy Co., Inc., M. D. 
Orum Company, Public Sendee Paper 
Company, Inc., Louis M. Saunders Co., 
Inc., S. E. Sanders Company, Incorpo¬ 
rated, Shepher Distr’s and Sales Corp., 
Standard Paper & Merchandise Company 
Incorporated, Tak-A-Toy Corp. of Wash¬ 
ington, Toy Novelty Co., corporations, 
their officers and directors; individual 
respondents David W. Ring, Maurice W. 
Ring, Mrs. Howard Armstrong, Albeit | 
Baldwin, Sr., D.B.S. Baldwin, Vincent D. 
Botto, Edward Feldman, Louis Feldman. 
Philip Feldman, Frank Marescalco, 
Joseph F. Crans, Samuel Link, James M. 
Kidd, M. Maurice Kind, Max Pikelny. Leo 
Pikelny, Seymour Pikelny, Mary Milner, 
Ari Newman, Meyer Burg, Morris Be- 
lausky, Myer Mont. Janet Mont, 

I. Bimstein, Sr., Mrs. Irving I. Bimstein, 
Sr., E. D. Westerman, R. H. WestermanJ 
Seymour Lieberman, and L. D. Fried-j 
land; and their respective representn-j 
tives, agents and employees directly or 
through any corporate or other device in 
or in connection with any purchase in; 
commerce, as “commerce” is defined in] 
the Federal Trade Commission Act. do 
forthwith cease and desist from: 

Inducing, receiving or contracting for 
the receipt of anything of value as pay¬ 
ment for or in consideration for advertis¬ 
ing or other services or facilities fur¬ 
nished by or through respondents in con¬ 
nection with the processing, handling, 
sale, or offering for sale of toy. game.j 
and hobby products manufactured, sold, 
or offered for sale by the supplier, whci 
the respective respondents know oi 
should know that such payment or con¬ 
sideration is not made available by such 
supplier on proportionally equal terms 
to all its other customers competing witn 
the respective respondents in the dii 
tribution of such products. 

It is further ordered, That the com¬ 
plaint be dismissed with respect to ABC 
Toy Company, Morton Spolter. Arnoia 
Spolter, and E. Winick & Co., Inc. 

By “Decision of the Commission", etc. 
further order requiring report of com¬ 
pliance is as follows: 

It is further ordered, That respond¬ 
ents named in the above-captioned .mo- 
ceeding, with the exception of ABC 
Company, Morton Spolter, Arnold 1 
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ter and E. Winick & Co., Inc., shall, with¬ 
in sixty (60) days after service upon them 
of this order, file with the Commission a 
report, in writing, setting forth in de¬ 
tail the manner and form in which they 
have complied with the order to cease 
and desist. 

It is further ordered, That respond¬ 
ents, with the exception of ABC Toy 
Company, Morton Spolter, Arnold Spoi¬ 
ler and E. Winick & Co., Inc., if they so 
I desire, may, within sixty (60) days after 
[service of this order upon them, request 
modification of the order in the light 
of the Commission’s decisions in Indi¬ 
vidualized Catalogues, Inc., et al., Doc¬ 
ket No. 7971, Santa’s Playthings, Inc., 
et al.. Docket No. 8259, ATD Catalogs, 
Inc . et al., Docket No. 8100, and Billy & 
Ruth Promotion, Inc., et al.. Docket No. 
8240. Such a request, if made, will stay 
the time within which respondents would 
otherwise be required to file a report of 
compliance. 

I Issued: April 3, 1964. 

I By the Commission, Commissioner 
[ Reilly not participating. 

I [seal] Joseph W. Shea, 

Secretary. 

I (PJB. Doc. 64-4874; Filed, May 8. 1064; 

8:47 a.m.] 


[Docket No. 8259 o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Santa’s Playthings, Inc., et al. 

Subpart—Discriminating in price un¬ 
der section 5, Federal Trade Commis¬ 
sion Act: § 13.892 Knowingly inducing or 
\receiving discriminating payments . 

(Sec. 6, 38 Stat. 721; 15 U5.C. 46. Interprets 
I or applies sec. 5, 38 Stat. 719, as amended; 15 
ItJB.C. 45) [Cease and desist order, Santa’s 
I Play things, Inc. (New York, N.Y.) et al., 
I Docket 8259. Apr. 8. 1964] 

I In the Matter of Santa's Playthings, Inc., 
I a Corporation, and Charles J. Cunius, 
I Arthur Euben, William T. Uhlen , and 
I Larry Marcus , Individually and as 
I Oncers and Directors of Santa's Play - 
I things, Inc.; Joseph Stein, Individually 
I and as a Director of Santa's Play- 
I tilings, Inc.; L. A. Sales Co., Inc., a 
I Corporation; Marcus Mercantile Co., a 
I Corporation; Uhlen Carriage Com - 
I veiny, Inc., a Corporation; Abraham 
I Ponnock , Leon Ponnock, Samuel Pon - 
I nock, and Joseph Stein, Doing Business 
I ns A. Ponnock and Sons 

I Order requiring three toy wholesalers 
I and their association, which was engaged 
I m publishing and distributing to retail 
IjMlfts on their behalf, annual catalogs 

■ illustrating toys, to cease inducing and 

■ receiving from suppliers payments for 

■ advertising furnished in the catalogs or 

■ other publications in connection with the 
|‘~ e of their products when respondents 
In or should have known, that com- 

■ Parable payments were not made avail- 
|aoie to all the suppliers' other customers 
leompeting with respondents. 

I, T1or der to cease and desist, includ- 
Ir^L , urther order requiring report of 
■compliance therewith, is as follows: 


It is ordered. That Santa’s Playthings, 
Inc., a corporation, and Charles J. 
Cunius, Arthur Euben, William T. Uhlen, 
Larry Marcus, and Joseph Stein, indi¬ 
vidually and as officers and directors 
of said corporation; L. A. Sales Co., Inc., 
a corporation, Uhlen Carriage Company. 
Inc., a corporation, and Abraham Pon¬ 
nock, Leon Ponnock, Samuel Ponnock 
and Joseph Stein, doing business as 
A. Ponnock and Sons, individually, and 
the officers, agents, representatives, and 
employees of the individual and corpo¬ 
rate respondents directly or through any 
corporate or other device in or in connec¬ 
tion with any purchase in commerce, as 
"commerce" is defined In the Federal 
Trade Commission Act. do forthwith 
cease and desist from: 

Inducing and receiving, or receiving, 
the payment of anything of value to or 
for the benefit of the respondents, or any 
of them, as compensation or in consider¬ 
ation for any services or facilities con¬ 
sisting of advertising or other publicity 
furnished by or through respondents, or 
any of them, in a toy catalog, handbill, 
circular, or any other printed pub¬ 
lication, serving the purpose of a buying 
guide, distributed, directly or through 
any corporate or other device, by said 
respondents, or any of them, in connec¬ 
tion with the processing, handling, sale 
or offering for sale, of any toy, game or 
hobby products manufactured, sold, or 
offered for sale by the manufacturer or 
supplier, when the said respondents know 
or should know that such payment or 
consideration is not made available on 
proportionally equal terms to all other 
customers competing with said respond¬ 
ents in the distribution of such toy, game 
or hobby products. 

It is further ordered. That the com¬ 
plaint as to respondent Marcus Mercan¬ 
tile Co. be, and it hereby is, dismissed. 

It is further ordered, That the re¬ 
spondents subject to the order to cease 
and desist shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with said order. 

Issued: April 3, 1964. 

[seal] Joseph W. Shea. 

Secretary. 

[FH. Doc. 64-4675; Filed. May 8. 1964; 

8:47 ajn.] 


[Docket No. C-735J 

PART 13—PROHIBITED TRADE 
PRACTICES 

2361 State Corp., et al. 

Subpart—Furnishing means and in¬ 
strumentalities of misrepresentation or 
deception: §13.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception: 13.1055-50 Preticket¬ 
ing merchandise misleadingly. Sub¬ 
part—Misbranding or mislabeling: § 13.- 
1235 Indorsements, approval, or awards; 
§ 13.1325 Source of origin: § 13.1325-20 
Doctor’s design or supervision. Sub- 
part—Misrepresenting oneself and 


goods—Prices: § 13.1805 Exaggerated as 
regular and customary. 

(Sec. 6. 38 Stat. 721; 15 DS.C. 46. Interpret 
or apply sec. 5, 88 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order. 2361, 
State Corp. et al., Chicago. Ill., Docket C-735, 
Apr. 21. 1964] 

In the Matter of 2361 State Corp. a Cor¬ 
poration (Formerly Known as A. 

Brandwein & Co.), and Harry J. 

Brandwein and Sidney L. Brandwein, 

Individually and as Officers of Said 

Corporation 

Consent order requiring Chicago man¬ 
ufacturers of mattresses, box springs and 
other bedding products, to cease repre¬ 
senting falsely—by attaching to their 
mattresses labels upon which fictitious 
and excessive amounts were printed— 
that such amounts did not exceed the 
highest price at which substantial sales 
were made in their trade area; and—by 
use of such words on labels as “Ortho¬ 
pedic’’ along with a picture of a man 
in white jacket—that the mattresses 
were specially designed to prevent or 
correct body deformities and were pre¬ 
scribed by doctors. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents 2361 
State Corp., a corporation (formerly 
known as A. Brandwein & Co.), and its 
officers, and Harry J. Brandwein and 
Sidney L. Brandwein, individually and 
as officers of said corporation, and re¬ 
spondents* agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of mattresses, box springs, bed¬ 
ding products or any other article of 
merchandise in commerce as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. The act or practice of pre-ticketing 
merchandise at an indicated retail price 
or otherwise disseminating or advertising 
a list, suggested or other indicated retail 
price for respondents* merchandise: 
Provided, however, That it shall be a de¬ 
fense in any enforcement proceeding 
instituted for violation hereof, for re¬ 
spondents to affirmatively establish that 
such indicated retail price was dissemi¬ 
nated or advertised in good faith and has 
not appreciably exceeded the highest 
price at which substantial sales of such 
article were being made in respondents’ 
trade area. 

2. Misrepresenting, directly or indi¬ 
rectly, the retail price at which respond¬ 
ents* merchandise is sold in respondents' 
trade area or the retail price at which 
respondents’ merchandise is sold in the 
trade area of any distributor or dealer in 
respondents’ merchandise. 

3. Using on labels or in any other man¬ 
ner depictions of doctors or members of 
the medical profession or representing, 
directly or indirectly, that members of 
the medical profession prescribe the use 
of respondents’ mattresses or other bed¬ 
ding products. 

4. Using the word orthopedic or any 
variation thereof or the statement “Or- 
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tho-pedic type construction” or any 
other word, term or statement of similar 
import or meaning in reference to or as 
descriptive of any of said products: Pro¬ 
vided, however, That it shall be a defense 
in any enforcement proceeding instituted 
for violation hereof for respondents to 
establish affirmatively that: 

(a) The product involved has been 
specially designed and constructed so as 
to prevent, correct or afford substantial 
relief with respect to a specific body de¬ 
formity or deformities; 

(b) The design and construction of 
such product accords with recommenda¬ 
tions of orthopedic authorities for the 
prevention, correction or relief of such 
body deformity or deformities; and 

(c) In using said word, term or state¬ 
ment, as aforesaid, it was accompanied 
by a designation of the kind or kinds of 
body deformities for which the product 
involved had been so designed and con¬ 
structed. 

5. Furnishing or otherwise placing in 
the hands of retailers or dealers of said 
products the means and instrumentali¬ 
ties by and through which they may mis¬ 
lead or deceive the purchasing public in 
respect to the things hereinbefore pro¬ 
hibited. 

It is further ordered, That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Issued: April 21, 1964. 

By the Commission. 

[seal! Joseph W. Shea, 

Secretary. 

[PH. Doc. 64-4676; Filed, May 8. 1964; 

8:48 ajn.] 


I Docket No. 82561 

part 13—prohibited trade 

PRACTICES 

United Variety Wholesalers, et al. 

Subpart—Discriminating in price un¬ 
der section 5, Federal Trade Commis¬ 
sion Act: § 13.894 Unequal discounts. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 6. 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, 
United Variety Wholesalers (New York, N.Y.) 
et al.. Docket 8255, Apr. 3, 1964] 

In the Matter of United Variety Whole¬ 
salers, and Cornelius B. Meyers, Mor¬ 
ris Kling, Mack Forbes, Marvin Singer, 
Individually and as Officers and Di¬ 
rectors of United Variety Wholesalers; 
Gail Enterprises, Inc., a Corporation; 
Kling Company, Incorporated, a Cor¬ 
poration; The C. B. Meyers Company, 
a Corporation; Progressive Wholesal¬ 
ers, Inc., a Corporation; Singer & Co., 
a Corporation; Variety Supply Com¬ 
pany, a Corporation 

Consent order requiring a New York 
City association formed by six toy whole¬ 
salers in different states to publish and 
distribute to retail outlets toy catalogs in 
which various manufacturers advertised 


their toys, to cease violating section 5 of 
the Federal Trade Commission Act by 
receiving promotional payments from 
toy suppliers for advertising toy prod¬ 
ucts in their catalogs, when they knew, 
or should have known, that comparable 
allowances were not offered by the sup¬ 
pliers to all their customers competing 
with respondents. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent United 
Variety Wholesalers, an unincorporated 
association, and the following individual 
respondents: Cornelius B. Meyers, Mor¬ 
ris Kling, Mack Forbes, and Marvin 
Singer; and the following corporate re¬ 
spondents: Gail Enterprises, Inc., Kling 
Company, Incorporated, The C. B. 
Meyers Company, Progressive Whole¬ 
salers, Inc., Singer & Co., and Variety 
Supply Company; and their respective 
officers, directors, representatives, agents 
and employees directly or through any 
corporate or other device in or in con¬ 
nection with any purchase in commerce, 
as “commerce” is defined In the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

Inducing, receiving or contracting for 
the receipt of anything of value as pay¬ 
ment for or in consideration for adver¬ 
tising or any other services or facilities 
furnished by or through respondents in 
connection with the processing, han¬ 
dling, sale, or offering for sale of toy, 
game, and hobby products manufactured, 
sold, or offered for sale by the supplier, 
when the respective respondents know 
or should know that such payment or 
consideration is not made available by 
such supplier on proportionally equal 
terms to all its other customers compet¬ 
ing with the respective respondents in 
the distribution of such products. 

By “Decision of the Commission”, etc., 
further order requiring report of com¬ 
pliance is as follows: 

It is further ordered, That respondents 
named in the above-captioned proceed¬ 
ing shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

It is further ordered. That respond¬ 
ents, if they so desire, may, within sixty 
(60) days after service of this order upon 
them, request modification of the order 
in the light of the Commission’s deci¬ 
sions in Individualized Catalogues, Inc., 
et. al., Docket No. 7971, Santa's Play¬ 
things, Inc., et al.. Docket No. 8259, ATD 
Catalogs, Inc., et al., Docket No. 8100, 
and Billy & Ruth Promotion, Inc., et al., 
Docket No. 8240. Such a request, if 
made, will stay the time within which 
respondents would otherwise be required 
to file a report of compliance. 

Issued: April 3, 1964. 

By the Commission, Commissioner 
Reilly not participating. 

[sealI Joseph W. Shea, 

Secretary. 

(FJR. Doc. 64—4677; Filed. May 8. 1964; 

8:48 a.m.l 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 

Commission 

[Release 40-3968] 

PART 270—RULES AND REGULA-I 
TIONS, INVESTMENT COMPANY 

ACT OF 1940 

Exemptions 

On September 27, 1963, in Investmen 
Company Act Release No. 3776, and 
the Federal Register of October 5, 19€ 
28 FJt. 10753, the Securities and E 
change Commission published notic 
that it had under consideration 
adoption of a revised 17 CFR 270.17a- 
(Rule 17ar-6) under the Investment Cornel 
pany Act of 1940 (“Act”) and invite 
all interested persons to submit 
views and comments upon the pro]) 

The Commission has considered all < 
ments and suggestions received and 
adopted amended § 270.17a~6 in the for 
set forth below. 

Section 17(a) of the Act prohibits 
affiliated person of a registered invest¬ 
ment company or an affiliated person < 
such a person, from selling to or pur< 
chasing from the registered investmen 
company or a company controlled 
the registered investment company an 
security or other property, subject 
certain exceptions, unless the Commis- 
sion upon application pursuant to H 
tion 17(b) of the Act grants an exemp 
tion from the provisions of section 17(a 
if it finds that the evidence establishei 
that the terms of the proposed tra 
action are reasonable and fair and do i 
involve overreaching on the part of \ 
person concerned and that the propos 
transaction is consistent with the ] 
of each registered investment compan 
concerned and with the general purposi 
of the Act. Section 6(c) of the Act j 
vides that the Commission by rule, reg 
lation or order may exempt any 
or transaction or any class of person 
or transactions from any provision 
the Act if and to the extent that sucl^ 
exemption is necessary or appropriati 
in the public interest and consistent wit! 
the protection of investors and the pu 
poses fairly intended by the policy a) 
provisions of the Act. Section 38(a) 
the Act authorizes the Commission 
issue such rules as are necessary or ap 
propriate to the exercise of the power! 
conferred upon the Commission in J 
Act 

Before amendment, 17 CFR 270.Ha- 
exempted from the prohibitions of sec 
tions 17(a)(1) and 17(a)(3) of the Aa 
the sale of securities or other property 
to, and the borrowing of money or otnef 
property from, a registered investmen 
company which is a small business w 
vestment company licensed under tn 
Small Business Investment Act of 1*> 
(SBIC) where such transactions are pro 
hibited solely because of an aflmatioij 
created through the owning, controlir 
or holding with power to vote by 
SBIC of voting securities of a small ou 
ness concern. The exemption was 
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available If any person having an af¬ 
filiate, promoter or principal underwriter 
| relationship with the SBIC also had a 
direct or indirect financial interest, with¬ 
in the meaning of the rule, in the small 
business concern. 

The amended rule is similar to the rule 
before amendment in eliminating the 
I filing and processing of applications in 
circumstances in which it appears that 
there is no likelihood of overreaching of 
the investment company and that the 
transaction would not be unreasonable or 
unfair to the registered investment com¬ 
pany. The principal respects in which 
the rule adopted differs from the rule 
which was published for comment are 
I discussed below. 

paragraph (a) of the amended rule 
I as adopted provides an exemption for 
I transactions to which a registered in- 
I vestment company which is a small 
I business investment company licensed 
I under the Small Business Investment 
I Act of 1958 or which is engaged or pro- 
1 posing to engage principally In the busi- 
I ness of underwriting, furnishing capital 
I to industry, financing promotional en- 
I terj)rises, purchasing securities of is- 
I suers for which no ready market is in 
I existence, and reorganizing companies 
I or similar activities, or a company con- 
I trolled by such a registered investment 
I company, is a party, and to which a 
I company affiliated with such a registered 

■ investment company or a person affili- 
I ateci with such affiliated company is also 
I a party, provided that no person who has 
I a status specified in paragraphs (a) (1) 

I though (5) is a party to the transaction, 
I or has, or within six months prior to 
I the transaction had, or pursuant to an 
I arrangement will acquire, a direct or in- 
I direct financial Interest in a party, other 
I than the investment company, to the 
I transaction. Paragraphs (a) (1) 

■ through (5) specify certain classes of 

■ persons who have an affiliation of a 

■ character which, if such person also is a 

■ party to the proposed transaction or 

■ has a direct or indirect financial in- 
I terest in a party to the proposed transac- 
Ition. creates the possibility of over- 

■ reaching of the investment company. 
I In these circumstances independent re- 
I view of the fairness of the proposed 

■ transaction by the Commission under 

■ action 17<b) of the Act if necessary for 
I the protection of investors. The rule 

■ as adopted does not exempt such trans- 

■ actions from the provisions of Section 17. 
I Paragraph (b) of the amended rule 

■ Provides a similar exemption for trans- 

■ actions involving a registered investment 

■ company which is not an investment 

■ company of the character described in 

■ Paragraph (a) of the rule, provided that 

■ a£ company which is controlled by or 

■ affiliated with the registered investment 

■ company and which is a party to the 

■ transaction is a "non-public” company. 

■ A company shall be deemed to be "non- 

■ public” for this purpose if its outstand- 

■ tog securities are beneficially owned by 

■ jjot more than one hundred persons. 

■ certain standards, somewhat modified 

■ j.rom those stated in the rule as pub- 

■ ushed for comment, applicable to the 

■ computation of the number of persons 
| no will be deemed for this purpose to 

No. 92—pt. i- 2 


be beneficial owners of a company’s 
securities are also prescribed In para¬ 
graph (b) of the rule. 

The language of the proposed amended 
rule which was published for comment 
confined the exemption afforded by the 
rule to transactions with “non-public” 
companies, without regard to the char¬ 
acter of the registered investment com¬ 
pany concerned. This was intended to 
assure that, consistent with the pur¬ 
poses of section 17 of the Act, no trans¬ 
action exempted by the rule would in¬ 
volve a risk of overreaching of or un¬ 
fairness to an affiliated or controlled 
company in which there is a substantial 
public investor interest. Comments re¬ 
ceived from small business investment 
companies licensed under the Small 
Business Investment Act of 1958 strong¬ 
ly urged that this limitation of the scope 
of the exemption provided by the rule 
published for comment to transactions 
with "non-public” companies would be 
unduly burdensome, because it would in¬ 
terfere with their ability to make the 
kind of prompt changes in their rela¬ 
tionships with their portfolio companies 
which are essential to effective operation 
of a small business investment company, 
and unnecessary because their dealings 
with their portfolio companies are sub¬ 
ject to rules, controls and scrutiny of the 
Small Business Administration which 
adequately protect the limited public in¬ 
terest in the small business concerns in 
which they invest. The Small Business 
Administration requested that we give 
consideration to revising the provisions 
of the rule as published for comment to 
extend the exemption to any transaction 
with a small business concern as defined 
by the Small Business Investment Act 
of 1958 and the regulations thereunder, 
whether or not the outstanding securities 
of such small business concern are bene¬ 
ficially owned by more than one hundred 
persons. 

In addition, we note that small busi¬ 
ness investment companies share many 
of the characteristics of “venture capi¬ 
tal” investment companies, for which 
special treatment is provided in section 
12(e) of the Investment Company Act, 
in that they engage in the business of 
underwriting, furnishing capital to in¬ 
dustry, financing promotional enter¬ 
prises, purchasing securities of issuers 
for which no ready market is in exist¬ 
ence, and reorganizing companies or 
similar activities. The Commission’s ex¬ 
perience in the regulation of a number 
of venture capital investment companies 
registered under the Investment Com¬ 
pany Act which are not licensed small 
business investment companies indicates 
that the similarity of their operations 
gives rise to the same kinds of problems 
as those encountered by small business 
investment companies. 

The Commission has considered the 
special circumstances indicated above 
under which small business investment 
companies and venture capital invest¬ 
ment companies conduct their business 
and the purpose of the Congress ex¬ 
pressed in section 12(e) of the Invest¬ 
ment Company Act and in the Small 
Business Investment Act of 1958 to en¬ 
courage the development of investment 


companies of this nature, and has de¬ 
cided to divide the rule as adopted into 
two parts, paragraph (a) applicable only 
to venture capital and small business in¬ 
vestment companies and paragraph (b) 
applicable to all other investment com¬ 
panies. 

The changed structure of the rule as 
adopted from that of the rule which 
was proposed for comment makes it 
clear that any person who is not affili¬ 
ated with the registered investment com¬ 
pany or who is not affiliated with an 
affiliate of the registered investment 
company may be a party to the trans¬ 
action without affecting the availability 
of the exemption provided by the rule. 

It should be noted that the reference 
in paragraph (c)(1) of the rule as pub¬ 
lished for comment to “a direct or in¬ 
direct financial interest in the affiliated 
company or in any affiliated person 
thereof, or in the controlled company 
of the registered company, or in any 
affiliated person of such controlled com¬ 
pany” is now subdivision (ii) of para¬ 
graph (a)(5) of the rule and is stated 
as follows: “a direct or indirect financial 
interest in a party (except the registered 
investment company) to the transac¬ 
tion”. This abbreviation in the language 
of the rule is not intended to, and in 
view of the scope of the term “indirect 
financial interest”, is not expected to 
impair the essential protections provided 
to investors by the more extensive lan¬ 
guage first proposed. 

As published for comment, the auto¬ 
matic exemption of the rule would not 
have been available if the affiliated per¬ 
sons referred to in paragraph (c)(1) 
thereof had a direct or indirect financial 
interest in the affiliated or controlled 
company of the registered investment 
company, or in any affiliated person 
thereof. The rule has now been revised 
so that the automatic exemption pro¬ 
vided by the rule is not available if a 
person who has a status specified in 
paragraphs (a) (1) through (5) of the 
rule has a direct or indirect financial 
interest in any party (other than the 
registered investment company) to the 
transaction. This change in the lan¬ 
guage of the rule appeared necessary 
to protect the interests of the invest¬ 
ment company, which may be adversely 
affected if any of the affiliated persons 
of the investment company referred to 
in paragraphs (a)(1) through (5) has 
a financial interest in any party to the 
transaction (other than the investment 
company >, whether or not such party is 
affiliated with the investment company. 

Subdivision (iv) has been included in 
paragraph (c) (1) so that the exemption 
provided by the rule will not be unavail¬ 
able merely because a non-executive 
employee who is an affiliated person of 
the investment company or an affiliate 
of an affiliated person of the investment 
company has a direct or indirect finan¬ 
cial interest in a party to the transaction. 

Subdivision (v) has been included in 
paragraph (c)(1) so that the exemption 
provided by the rule will not be unavail¬ 
able merely because an insurance com¬ 
pany which is an affiliated person of the 
investment company or an affiliate of 
an affiliated person of the investment 
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company has made a loan or issued a 
policy in its ordinary course of business 
to a natural person who is a party to the 
transaction. 

Subdivision (vi) has been included in 
paragraph (c) (1) so that the exemption 
provided by the rule will not be unavail¬ 
able merely because a bank which is an 
affiliated person of the registered invest¬ 
ment company or an affiliate of an af¬ 
filiated person of the registered invest¬ 
ment company has made a loan to or 
maintains an account in its ordinary 
course of business with a natural person 
who is a party to the transaction; provid¬ 
ed however that, if the natural person 
is an officer, director or executive of, or 
directly or indirectly owns, controls, or 
holds with power to vote. 5 per centum 
or more of the outstanding voting securi¬ 
ties of. a company which is a party to 
the transaction, the automatic exemp¬ 
tion provided by the rule is not available. 

Paragraph (c) (2) has been added to 
the rule so that the exemption provided 
by the rule would not be unavailable sim¬ 
ply because a registered investment com¬ 
pany is controlled by another person; this 
subparagraph makes clear that, in this 
situation, persons controlled by the in¬ 
vestment company are not for this rea¬ 
son to be considered to be under common 
control with the registered investment 
company within the scope of paragraph 
(a) (4) of the rule. 

Paragraph (c) (3) has been included in 
the rule so that the exemption provided 
by the rule shall not be unavailable 
merely because the registered investment 
company, or a person whom it controls, 
or a person 5 per centum or more of 
whose outstanding voting securities are 
owned, controlled, or held with power to 
vote, by the investment company, is a 
party to the transaction or has a direct 
or indirect financial interest in a party to 
the transaction. 

The amended rule as adopted deletes 
the requirement of § 270.17a-6 before 
amendment that the pertinent details of 
each transaction for which exemption is 
claimed under the rule shall be reported 
by the investment company in its next 
annual report to the stockholders and in 
a report filed with the Commission with¬ 
in 30 days after the end of each semi¬ 
annual accounting period of the invest¬ 
ment company. The Commission is con¬ 
sidering proposing amendments to an¬ 
nual report Forms N-30A-1 and N-5R, 
including the addition thereto of a spe¬ 
cific item or instruction calling for dis¬ 
closure of the pertinent details of trans¬ 
actions claimed to be exempt pursuant 
to § 270.17a—6 (Rule 17a-6). 

In connection with the adoption of the 
amended rule, the Commission believes 
it appropriate to comment on the statu¬ 
tory definition in section 2(a) (3) of the 
Act of the term “affiliated person" em¬ 
ployed in Section 17 of the Act. Because 
the definition of “affiliated person" is 
deliberately broad, the factual circum¬ 
stances of each relationship which may 
create an affiliation should be carefully 
examined to assure that unlawful trans¬ 
actions do not occur. In this connection 
the question has arisen as to whether 
the right of an investment company to 
designate a director or directors of a 
portfolio company pursuant to loan 


agreement provisions or other contrac¬ 
tual commitments creates an affiliated 
person status between the two com¬ 
panies. The Commission does not take 
the position that such a right, in and 
of itself, constitutes direct or indirect 
ownership, control, or holding with 
power to vote, of 5 per centum or more 
of the outstanding voting securities of 
the portfolio company by the investment 
company within the meaning of Clauses 
(A) and (B) of section 2(a)(3) of the 
Act. At the same time, the Commission 
recognizes that such right of an invest¬ 
ment company to name a director or 
directors of a portfolio company, par¬ 
ticularly where it exists in the context 
of other factors indicating the power of 
an investment company to exercise a 
controlling influence over the manage¬ 
ment or policies of a portfolio company, 
may result in the portfolio company 
being an “affiliated person" of the in¬ 
vestment company within the meaning 
of Clause (C) of section 2(a)(3) of the 
Act. 

In expressing the foregoing views, the 
Commission is aware that representation 
by an investment company on the board 
of directors of a portfolio company, 
especially in the case of small business 
and venture capital investment com¬ 
panies, may well be desirable in order 
to protect the interests of the investment 
company and provide the portfolio com¬ 
pany with the benefit of advice and as¬ 
sistance from the investment company. 
Accordingly, the Commission does not 
Intend to discourage appropriate repre¬ 
sentation and participation by Invest¬ 
ment companies in the management of 
portfolio companies. The Commission 
believes that the provisions of amended 
§ 270.17a~6 will provide an automatic ex¬ 
emption from the prohibitions of section 
17(a) for most transactions involving 
investment companies and affiliated 
portfolio companies. Thus, if the re¬ 
quirements of the rule are met. an in¬ 
vestment company need not be concerned 
that its representation and participation 
in the management of portfolio com¬ 
panies will result in affiliated status and 
require the obtaining of an order of ex¬ 
emption from the Commission before 
effecting transactions with the affiliated 
portfolio company. 

The action of the Commission follows: 

Section 270.17a-6 is amended to read 
as follows; 

§270.17a-6 Exemption of transactions 
with certain affiliated persons. 

(a) A transaction to which a regis¬ 
tered investment company which is a 
small business investment company li¬ 
censed under the Small Business Invest¬ 
ment Act of 1958 or which is engaged or 
proposing to engage principally in the 
business of underwriting, furnishing 
capital to industry, financing promo¬ 
tional enterprises, purchasing securities 
of issuers for which no ready market is 
in existence, and reorganizing companies 
or similar activities, or a company con¬ 
trolled by such a registered investment 
company, is a party, and to which a com¬ 
pany affiliated with such a registered 
investment company or a person affili¬ 
ated with such affiliated company is also 
a party, shall be exempt from the pro¬ 


visions of section 17(a) of the Act, if no I 
person who is: f 

(1) An officer, director, employee, i n .B 

vestment adviser, member of 'an ad- B 
visory board, depositor, promoter of or B 
principal underwriter for the registered I 
investment company, or I 

(2) A person directly or indirectly | 

controlling the registered investment I 
company, or 1 

(3) A person directly or indirectly I 
owning, controlling, or holding with! 
power to vote, 5 per centum or more of I 
the outstanding voting securities of the* 
registered investment company, or ( 

(4) A person directly or indirectly un-B 

der common control with the registered ■ 
investment company, or I 

(5) An afliliated person of any of theB 

foregoing (i) is also a party to the trans-B 
action, or (ii) has, or within six months B 
prior to the transaction had, or pursuant B 
to an arrangement will acquire, a direct* 
or indirect financial interest in a party* 
(except the registered investment com-* 
pany) to the transaction. I 

(b) A transaction to which a registered I] 

investment company which is not a com- 1 j 
pany of the character described in para- B 
graph (a) of this section, or a non-public I j 
company controlled by such a registered* 
investment company, is a party, and tol 1 
which a non-public company affiliated* 
with the registered investment company H 1 
or a person affiliated with such affiliated* 
company is also a party, shall be exempt ■ 
from the provisions of section 17(a) of* 
the Act If the conditions of paragraph* 
(a) of this section are met. For the pur-* 
poses of tiffs paragraph, a company shall* | 
be deemed to be non-public if its out-* 
standing securities are beneficially owned* 
by not more than one hundred persons;* 
securities issued by one company which* 
are owned by a second company shall be* 
deemed to be beneficially owned by the* 
stockholders of the second company if* 
(1) the second company is not the regis- H 
tered investment company, and (2) the* 
second company owns 10 per centum or* 
more of the outstanding voting securities* p 
issued by the first company, and ( 3 ) the* 
current value of all the securities issued* 
by the first company which are owned by * 
the second company exceeds 5 per * p 
centum of the current value of the second * 
company’s total assets. I 

(c) For the purpose of determining the* 

availability of the exemption provided* 
for by this section: * o; 

(1) The term “financial interest” as* a 
used in paragraph (a) of this section *£ 
shall not include (i) any interest through * es 
ownership of securities issued by the rcc-* 
istered investment company: (ii > any* 
interest of a wholly-owned subsidiary of* 
a registered investment company; tiih H 
usual and ordinary fees for services as a * 
director; (iv) an interest of a non-execu-* 
tive employee; (v) an interest of an in-* 
surance company arising from a loan or a 
policy made or issued by it In the ord.-* 
nary course of business to a natural* 
person; (vi) an interest of a bank arising H 
from a loan or account made or main-* 
tained by it in the ordinary course of* 
business to or with a natural person, un- K 
less it arises from a loan to a person who ■ 
is an officer, director or executive of & H 
company which is a party to the trans-B J 
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action, or from a loan to a person who 
directly or indirectly owns, controls, or 
holds with power to vote, 5 per centum 
or more of the outstanding voting securi¬ 
ties of a company which is a party to the 
transaction; or (vii) an interest acquired 
in a transaction described in paragraph 
(d)(3) of § 270.17d-l (Rule 17d-l under 
the Act). 

(2) Subparagraph (4) of paragraph 
(at of this section shall not include a 
person who, if it were not directly or 
indirectly controlled by the registered 
investment company, would not be di¬ 
rectly or indirectly under the control of 
| a person who controls the registered in¬ 
vestment company. 

(3) Subparagraph (5) of paragraph 
(a) of this section shall not include (i) 
the registered investment company, or 

I (ID a person who (a) if it were not 
directly or indirectly controlled by the 
registered investment company, or (b) 
if 5 per centum or more of its outstand¬ 
ing voting securities were not directly 
or indirectly owned, controlled, or held 
I with power to vote by the registered in¬ 
vestment company, would not be an 
I affiliat ed person of a person described 
in subparagraphs (2) or (3) of para- 
I graph ( a) of this section. 

[(Secs. 6(c), 38(a), 54 Stat. 800. 841. 15 
I US.C. 80a-6(c), 80(a)-37(a)) 

I Elective forthwith. 

I By the Commission, April 29, 1964. 

| [seal! Orval L. DuBois, 

Secretary. 

I IF*. Doc. 64-4678; Piled, May 8, 1964; 

I 8:48 a.m.) 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

I Chapter 1—National Park Service, 

I Department of the Interior 

■ PART 7—SPECIAL REGULATIONS RE- 

I LATING to parks and monu- 

I MENTS 

■ Fori Jefferson National Monument, 
j Florida; Fishing and Designated 

I Anchorage 

I Or*, page 2427 of the Federal Register 

■ of Fe bruary 13, 1964, there was published 

■ a not ice and text of a proposed amend- 
|ment to § 7.27 of Title 36, Code of Fed¬ 
eral Regulations. The purpose of the 


amendment is to enlarge the area 
wherein commercial fishing is prohibited 
and designate the area by more visible 
markers, and to control boat anchorage 
in the harbor at Fort Jefferson. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with 
respect to the proposed amendment. No 
comments, suggestions, or objections 
have been received, and the proposed 
amendment is hereby adopted without 
change and is set forth below. This 
amendment shall become effective at the 
beginning of the 30th calendar day fol¬ 
lowing the date of this publication in 
the Federal Register (60 Stat. 238; 
5 U.S.C. 1003; 39 Stat. 535; 16 U.S.C. 3). 

Paragraphs (a) (4) and (b) of § 7.27 
are amended to read as follows: 

§ 7.27 Fori Jefferson National Monu¬ 
ment. 

(a) Fishing. * • * 

(4) Commercial fishing or shrimping 
or the taking of fish for the purpose of 
sale is prohibited in the area of the Na¬ 
tional Monument described as follows: 

Beginning at Pulaski Shoal Light at lati¬ 
tude 24®41'36" N., longitude 82*46'23" W., 
thence on a straight line to a point at lati¬ 
tude 24°38'00" N., longitude 82*48'0O" W.: 
thence on a straight line to buoy **N2” at 
latitude 24’37'23" N., longitude 82°49'48" 
W.; thence in a straight line to a buoy “Cl" 
at latitude 24°35'35” N., longitude 82°52'19" 
W.; thence In a straight line to buoy ‘'N8” at 
latitude 24*35'07" N., longitude 82°54'07” 
W.; thence in a straight line to a buoy '*N2” 
at latitude 24°35'06" N., longitude 82°55'53" 
W.; thence In a straight line to a buoy “N10” 
at latitude 24*36'39" N.. longitude 82 9 52'27” 
W.; thence in a straight line to a point at 
latitude 24°40'57" N., longitude 82 e 54'16" 
W.; thence In a straight line to a point at 
latitude 24 # 41'50" N., longitude 82*53'10" 
W.; thence In a straight line to a point at 
latitude 24°42'22" N., longitude 82 9 51'50” 
W.; thence In a straight line to a point at 
latitude 24’42'53” N., longitude 82*49'34” 
W.; thence In a straight line to a point at 
latitude 24°42'44" N., longitude 82°48'20” 
W.; and thence In a straight line to the 
point of beginning at Pulaski Shoal Light. 


(b) Designated anchorage. All ves¬ 
sels entering Tortugas Harbor in the 
vicinity of Garden Key shall anchor only 
in the designated anchorage area of Bird 
Key Harbor southwest of Garden Key, 
which is designated Anchorage Area 
202.190 on U.S. Coast and Geodetic Sur¬ 
vey Chart No. 585, except that passenger- 
carrying vessels and yachts carrying 


visitors to historic Fort Jefferson may 
discharge passengers at the main docking 
area of Garden Key and may moor to 
the piers and anchor in the channel, 
harbor, or lagoons in the vicinity of Gar¬ 
den Key for not more than an eight hour 
period between sunrise and sunset by 
permission from the Superintendent or 
his representative. 

* * • * • 
Stanley C. Joseph, 

Superintendent, 

Fort Jefferson National Monument. 

(F.R. Doc. 64-4650; Filed, May 8. 1964; 

8:45 a.m.) 


Title 41—PUBLIC CONTRACTS 

Chapter 8—Veterans Administration 
PART 8-6—FOREIGN PURCHASES 

Subpart 8-6.53 Purchases From 
Soviet-Controlled Areas 

Soviet-Con trolled Areas 

Section 8-6.5301-1 is revised to read as 
follows: 

§ 8-6.5301-1 Soviel-controlled areas. 

The following are considered Soviet- 
controlled areas: 

Albania. 

Bulgaria. 

China, excluding Taiwan (Formosa). 
Communist-controlled areas of Viet Nam 
and Laos. 

Cuba. 

Czechoslovakia. 

East Germany (Soviet Zone of Germany 
and Soviet Sector of Berlin). 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

Manchuria. 

Mongolia. 

North Korea. 

Romania. 

Union of Soviet Socialist Republics. 

(Sec. 205(c), 63 Stat. 390, as amended, 40 
U.S.C. 486(c); sec. 210(C), 72 Stat. 1114, 38 
U.S.C. 210(c)) 

By direction of the Administrator. 

This regulation is effective immedi¬ 
ately. 

Approved: May 5, 1964. 

(seal] A. H. Monk, 

Associate Deputy Administrator. 

(F.R. Doc. 64-4671; Filed, May 8, 1964; 
8:47 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 52 1 

FROZEN CONCENTRATED ORANGE 
JUICE 

Proposed Standards for Grades 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering a revision to the United States 
Standards for Grades of Frozen Con¬ 
centrated Orange Juice 1 (7 CFR 52.1581- 
52.1592) pursuant to the authority con¬ 
tained in the Agricultural Marketing Act 
of 1946 (secs. 202-208. 60 Stat. 1087, as 
amended; 7 U.S.C. 1621-1627). This 
revision, if made effective, will be the 
fourth issue by the Department of the 
grade standards for this product. 

Statement of consideration leading to 
the proposed revision. Definitions and 
standards of identity for frozen concen¬ 
trated orange juice promulgated by the 
Food and Drug Administration, U.S. De¬ 
partment of Health, Education, and Wel¬ 
fare, are scheduled to become effective on 
July 1, 1964, except certain provisions 
pertaining to labeling which have been 
stayed pending judicial review. On that 
date certain provisions of the United 
States Standards for Grades of Frozen 
Concentrated Orange Juice which have 
been in effect since December 1, 1955 
w r ould be in conflict with these definitions 
and identity requirements. The first 
consideration, therefore, is to bring the 
U.S. Department of Agriculture grade 
standards into conformance with the 
Food and Drug definitions and identity 
requirements, compliance with which is 
mandatory in interstate commerce. 

At this time it is appropriate to pro¬ 
pose other changes in the current stand¬ 
ards which, considering certain changes 
in manufacturing and marketing since 
1955, would improve their usefulness or 
which wrould improve them technically. 

The following specific changes (to¬ 
gether with explanations) from the cur¬ 
rent standards are proposed: 

(1) The product description would be 
revised to adopt the identity require¬ 
ments of the Food and Drug standards 
for this product. The principal effect of 
this change would be (a) to allow only 
10 percent by volume of Mandarin orange 
juice (Citrus reticulata or hybrids there¬ 
of) and to allow any or all of this ten 
percent to consist of tangerine juice. 
(The present USD A grade standards per¬ 
mit unlimited Mandarin juice except 
that no tangerine juice is permitted); 
(b) to allow 5 percent by volume of the 
juice of sour oranges (Citrus aurantium). 
(No Citrus aurantium is now permitted 


J Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act or with applicable 
state laws and regulations. 
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under the USD A grade standards); and 
(c) to require that a product with added 
sweeteners contain no less than 11.8 per¬ 
cent by weight of soluble orange solids in 
the reconstituted juice. 

(2) The top limit of concentration— 
44 degrees Brix—would be removed to 
permit any concentration of 41.8 degrees 
or more. The current standards apply 
only to a 34-1 concentration. 

(3) Score points would be realigned to 
allow a 10 point spread in each grade in¬ 
stead of 15 points. This conforms to 
current practice in most other U.S. grade 
standards for processed fruits and vege¬ 
tables. It does not, in itself, change the 
quality requirements for each grade. 

(4) The factor of color would be de¬ 
scribed to include evaluation, where ap¬ 
plicable, by the comparison of the color 
of the orange juice with that of Official 
USDA Color Standards under standard 
conditions of lighting and viewing. 

(5) Under the factor of flavor, the 
Brix value-acid ratios would be changed 
or remain as: 



Minimum 

Maximum 

Grade A—without 

From 11.8:1 

Remains at 

sweetener. 

to 13.0:1. 

18:1. 

Grade A—with 

From 12.0:1 

From 14.0:1 to 

sweetener. 

to 13.0:1. 

18.0:1. 

Grade B—without 

_do . 

Remains at 

sweetener. 

Grade B—with 

Remains at 

10.0:1. 

From 15.0:1 to 

sweetener. 

10.0:1. 

19.0:1. 


(6) Because of the various concentra¬ 
tions that would be permitted the pro¬ 
posed requirements for recoverable oil 
are based on juice which has been recon¬ 
stituted in accordance with directions. 

(7) Other changes included are minor 
and would improve format or presenta¬ 
tion of the text in the standards. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for consid¬ 
eration in connection with the proposed 
revision should file the same with the 
Chief, Processed Products Standardiza¬ 
tion and Inspection Branch. Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, United States Department of 
Agriculture, Washington, D.C., 20250, not 
later than thirty days after publication 
hereof in the Federal Register. 

Product Description, Styles, Grades 

Sec. 

62.1581 Product description. 

62.1582 Styles. 

52.1683 Grades. 

Fill op Container 

52.1584 Recommended fill of container. 

Factors op Quality 

52.1585 Ascertaining the grade of a sample 

unit. 

52.1586 Ascertaining the rating for the fac¬ 

tors which are scored. 

52.1587 Color. 

62.1588 Defects. 

52.1589 Flavor. 


Explanations and Methods op Analyses 
Sec. 

52.1590 Definitions of terms and methods of 

analyses. 

Lot Compliance 

52.1591 Ascertaining the grade of a lot. 

Score Sheet 

52.1592 Score sheet for frozen concentrated 

orange Juice. 

Authority: The provisions of this subpart 
issued under secs. 202-208. 60 Stat. 1087, as 
amended; 7 U.S.C. 1621-1627. 


Product Description, Styles. Grades 
§ 52.1581 Product description. 

Frozen concentrated orange juice (or 
frozen orange juice concentrate) is the j 
product as defined in the standards of 
identity (28 Fit. 10900. 21 CFR 27.109) 
issued pursuant to the Federal Food. | 
Drug, and Cosmetic Act. 

§ 52.1582 Styles. 

(a) Without sweetener. The Brix 
value of the finished concentrate is not 
less than 41.8 degrees and shall be such 
that when reconstituted according to 
directions, the reconstituted juice tests 
not less than 11.8 degrees Brix. 

(b) With sweetener. The Brix value | 
of the finished concentrate is not less 
than 42.0 degrees and shall be such that, 
when diluted according to directions, the 
reconstituted juice contains not less than] 
11.8 percent, by weight, of soluble orange 
solids. 

§ 52.1583 Grades. 

(a) "U.S. Grade A” (or “U.S. Fancy” )| 

is the quality of frozen concentrate 
orange juice that reconstitutes properly! 
and of which the reconstituted juice:! 
(1) Has the appearance of fresh orangej 
juice, (2) has a very good color, (3) 
practically free from defects, (4) posj 
sesses a very good flavor, and (5) scores 
not less than 90 points when scored in 
accordance with the scoring system out¬ 
lined in this subpart. . 

(b) “UJ3. Grade B” (or “U.S. Choice”) I 
is the quality of frozen concentrateaj 
orange juice that reconstitutes properly J 
and of which the reconstituted juice: d)J 
Has a good color, (2) is reasonably fiw 
from defects, (3) possesses a good 

and (4) scores not less than 80 pointj 
when scored in accordance with tna 
scoring system outline in this subpart. 

(c) “Substandard’' is the quality on 
frozen concentrated orange juice tnaa 
fails to meet the requirements of u^.j 
Grade B. 

Fill of Container 

§ 52.1584 Recommended fill of ro''-j 
lainer. 

The recommended fill of container 
not incorporated in the grades of t 
finished product since fill . j 

as such, is not a factor of quality for * ^ 
purposes of these grades. It is 
mended that the container be as tuu 
frozen concentrated orange juice 
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practicable without Impairment of 

quality. 

Factors of Quality 

§52.1385 Ascertaining the grade of a 
sample unit. 

(a) General. The grade of a sample 
unit of frozen concentrated orange juice 
is ascertained by considering the faculty 
of reconstituting properly and the ap¬ 
pearance of the reconstituted Juice, 
which are not scored; the ratings for the 
factors of color, absence of defects, and 
flavor which are scored; the total score; 
and the limiting rules which may be 
applicable. 

<b) Factors rated by score points. 
The relative importance of each factor 
which is scored is expressed numerically 
on the scale of 100. The maximum num¬ 
ber of points that may be given such fac¬ 
tors are: ✓ 

Factors: Points 

Color- 40 

Defects_ 20 

Flavor_ 40 

Total score- 100 

§52.1586 Ascertaining the rating for 
the factors which are scored. 

| The essential variations within each 
factor which is scored are so described 
| that the value may be ascertained for 
each factor and expressed numerically. 

I The numerical range within each factor 
which is scored is inclusive (for example, 
T8 to 20 points’* means 18. 19, or 20 
points). 

§52.1387 Color. 

(a) Evaluation of color. (1) The 
color of frozen concentrated orange 
juice, where applicable, is evaluated by 
comparing the color of the product with 
the USD A Orange Juice Color Standards. 

| (2) Such comparison is made under 

I an artificial light source of approximate- 
I ly 150 candela intensity and having a 
I spectral quality approximating that of 
dayi:.; lit under a moderately overcast 
sky and a color temperature of 7500 de¬ 
grees Kelvin. ±200 degrees. 

(3) The USDA Orange Juice Color 
Standards range from yellowish-orange 
to yellow color, with USDA OJ 1 being 
the most orange color in the series. 
Orange juice of lesser orange color or 
brightness than the USDA colors is eval¬ 
uated by considering the degTee of deg¬ 
radation caused by unsuitable or imma¬ 
ture fruit, scorching, oxidation, or other 
conditions. 

<b> Procedure in evaluating color. 

| (l) Place the product in a clear glass test 
tube of 1 inch diameter. 

( 2) Arrange color standards in a test 
tube rack or similar device so that light 
coming from above strikes the standards 

a 45 degree angle. The standards are 
inclined at a 45 degree angle against a 
neutral grey background. Observe the 
standards and product at right angles 
to the tubes. 

(3) Classify the Juice by inserting the 
tube of juice where it best fits in the 
series of color standards. 

L (c) Availability of color standards. 

Orange Juice Color Stand¬ 
ards cited in this section are official color 


standards which may also be applied to 
other orange juices. Information re¬ 
garding these color standards, and their 
availability, may be obtained from: 

Processed Products Standardization and 
Inspection Branch. 

Fruit and Vegetable Division. 

U.S. Department of Agriculture, 
Washington. D.C., 20250. 

(d) (A) Classification. Frozen concen¬ 
trated orange juice of which the recon¬ 
stituted juice possesses a very good color 
may be given a score of 36 to 4 0 points. 
“Very good color’* means a very good 
yellow to yellow-orange color that is 
bright and typical of rich-colored fresh 
orange juice. Frozen concentrated 
orange juice that meets this criterion 
may be assigned score points in accord¬ 
ance with the following schedule: 

As compared with USDA Orange Score 

Juice Color Standards: ( points ) 

Equal to or better than USDA OJ 1— 40 

Equal to or better than USDA OJ 2— 39 

Equal to or better than USDA OJ 3_„ 38 

Equal to or better than USDA OJ 4_. 37 

Equal to or better than USDA OJ 5— 36 

(e) ( B) Classification. If the recon¬ 
stituted juice possesses a good color, a 
score of 32 to 35 points may be given. 
Frozen concentrate orange juice that 
falls into this classification shall not be 
graded above U.S. Grade B, regardless of 
the total score for the product (this is a 
limiting rule). “Good color'* means that 
the color is the yellow to yellow-orange 
color typical of fresh orange juice which 
may be dull but is not off color for any 
reason. Frozen concentrated orange 
juice that meets this criterion may be 
assigned score points in accordance with 
the following schedule: 

As compared with USRA Orange Score 


Juice Color Standards: {points) 

Better than USDA OJ 6. not as good 

as USDA OJ 5_ 35 

Equal to USDA OJ 6- 34 


not as good as USDA OJ 6-33 or 32 

(f) (SStd.) Classification. If the re¬ 
constituted juice fails to meet the re¬ 
quirements of paragraph (e) of this sec¬ 
tion a score of 0 to 31 points may be 
given. Frozen concentrated orange juice 
that falls into this classification shall not 
be graded above Substandard, regard¬ 
less of the total score for the product 
(this is a limiting rule). 

§ 52.1588 Defects. 

(a) General. The factor of defects 
concerns the degree of freedom from 
small seeds and portions thereof, from 
Juice cells, from pulp, from recoverable 
oil and from discolored specks, white 
flakes, harmless extraneous material, 
and other similar defects. 

(b) Definitions —(1) Small seeds and 
portions thereof. “Small seeds and por¬ 
tions thereof” means seed, whether fully 
developed or not, and particles of seed 
that could pass readily through round 
perforations Ys inch (3.2 mm.) in di¬ 
ameter. 

(2) Pulp. “Pulp” means particles of 
membrane, core and peel. 

(3) Recoverable oil. “Recoverable oil” 
means oil recoverable by the method out¬ 
lined in this subpart. 

(c) iA)Classification. Frozen concen¬ 
trated orange juice of which the recon¬ 


stituted juice is practically free from 
defects may be given a score of 18 to 20 
points. “Practically free from defects” 
means that any combination of defects 
present (including small seeds and par¬ 
ticles thereof, and pulp and/or juice cells 
in excess of that normally present in 
orange juice) may no more than slightly 
detract from the appearance or drink¬ 
ing quality of the juice, and that there 
may be no more than 0.02 milliliter of 
recoverable oil per 100 milliliters of the 
reconstituted juice. 

(d) (B) Classification. If the recon¬ 
stituted juice is reasonably free from de¬ 
fects, a score of 16 or 17 points may be 
given. Frozen concentrated orange 
juice that falls into this classification 
shall not be graded above U.S. Grade B, 
regardless of the total score for the prod¬ 
uct (this is a limiting rule). “Reason¬ 
ably free from defects” means that any 
combination of defects present (includ¬ 
ing small seeds and particles thereof, and 
pulp and/or juice cells in excess of that 
normally present in orange juice) may 
not seriously detract from the appear¬ 
ance or drinking quality of the juice, and 
that there may be no more than 0.03 
milliliter of recoverable oil per 100 milli¬ 
liters of the reconstituted juice. 

(e) (SStd.) Classification. Frozen 
concentrated orange juice that fails to 
meet the requirements of paragraph (d) 
of this section may be given a score of 
0 to 16 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a 
limiting rule). 

§ 52.1589 Flavor. 

(a) (A) Classification. Frozen con¬ 
centrated orange juice of which the re¬ 
constituted juice possesses a very good 
flavor may be given a score of 36 to 40 
points. “Very good flavor” means that 
the flavor is fine, distinct, and substan¬ 
tially typical of orange juice extracted 
from fresh mature sweet oranges. To 
score 36 points or more the frozen con¬ 
centrated orange juice shall meet the 
following limits for the respective styles: 

(1) Without sweetener style. Brix 
value to acid ratio—not less than 13.0 
to 1 nor more than 18 to 1. 

(2) With sweetener style. Brix value 
to acid ratio—not less than 13.0 to 1 
nor more than 18 to 1. 

(b) (B) Classification. If the recon¬ 
stituted juice possesses a good flavor, 
a score of 32 to 35 points may be given. 
Frozen concentrated orange juice that 
falls into this classification shall not be 
graded above U.S. Grade B. regardless 
of the total score for the product (this 
is a limiting rule). “Good flavor” means 
that the flavor is fairly typical of fresh 
orange juice extracted from fresh ma¬ 
ture sweet oranges and is free from ab¬ 
normal flavors and off flavors of any 
kind. To score 32 points or more frozen 
concentrated orange juice shall meet the 
following requirements for the respective 
styles: 

(1) Without sweetener style. Brix 
value to acid ratio—not less than 10 
to 1 nor more than 19 to 1. 

(2) With sweetener style. Brix value 
to acid ratio—not less than 10 to 1 nor 
more than 19 to 1. 
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(c) ( SStd .) Classification. If the 

frozen concentrated orange Juice fails 
to meet the requirements of paragraph 
(b) of this section, a score of 0 to 31 
points may be given. Frozen concen¬ 
trated orange juice that falls into this 
classification shall not be graded above 
Substandard, regardless of the total score 
for the product (this is a limiting rule). 

Explanations and Methods of Analyses 

§ 52.1590 Definitions of terms and 
methods of analyses. 

(a) Reconstituted juice. “Reconsti¬ 
tuted juice*’ means the product obtained 
by thoroughly mixing the concentrate 
with the amount of water prescribed on 
the label or other appropriate directions. 

(b) Reconstitutes properly. “Recon¬ 
stitutes properly” means that the con¬ 
centrate goes into Solution readily; and 
that in approximately 250 ml. of the re¬ 
constituted juice, after standing four 
(4) hours at a temperature of not less 
than 68 degrees Fahrenheit in a clear 
glass cylinder (approximately iy 4 inches 
(30 mm.) in diameter), there may be a 
noticeable separation of suspended mat¬ 
ter but any resulting zone of greater 
clarity shall be definitely turbid and not 
clear or transparent. 

(c) Acid. “Acid” means the percent 
by weight of total acidity, calculated as 
anhydrous citric acid, in frozen concen¬ 
trated orange juice. Total acidity is de¬ 
termined by titration with standard 
sodium hydroxide solution, using phenol- 
phthalein as indicator. 

(d) Brix value. “Brix value” in frozen 
concentrated orange juice is the refracto- 
metric sucrose value determined in ac¬ 
cordance with the “International Scale 
of Refractive Indices of Sucrose Solu¬ 
tions” and to which the applicable cor¬ 
rection for acid is added (see Table I of 
this subpart for corrections). The meas¬ 
urement of Brix value is determined on 
the thawed concentrate in accordance 
with the refractometric method for 
sugars and sugar products, outlined in 
the “Official Methods of Analysis of the 
Association of Official Agricultural 
Chemists.” 

(e) Brix value-acid ratio. The Brix 
value-acid ratio is the ratio of the Brix 
value of the concentrate in degrees Brix 
to the grams of anhydrous citric acid per 
100 grams of concentrate. 


Table I«—Correction's for Obtaining Brix Vai.uk 


Citric add, 
anhydrous 
(percent by 
weight) 

Correction to 
be added to rc- 
fractometer su¬ 
crose value to 
obtain degree 
Brix value 

Citric acid, 
anhydrous 
(percent by 
weight) 

Correction to 
be added to 
refractoineter 
sucrose value 
to obtain de¬ 
gree Brix 
value 

2.0. 

0.39 

3.6 .. 

0 70 

2/2. 

.43 

3.8_ 

174 

2.4. 

.47 

4.0 . 

.78 

2.6_ 

.51 

4.2. 


2 S. 

. 54 

4.4 .. 

.85 

3.0. 

58 

4.6. 

.89 

8.2_ 

.62 

4.8. 

.93 

3.4. 

.66 

5.0 . 

.97 





1 Source: “Refractometric Determination of Soluble 
Solids in Citrus Juices," by J. W\ Stevens and W. E. 
Baler, from the Analytical Edition of Industrial and 
Engineering Chemistry, Vol. II. Page 447, August 15, 
1939. 

(f) Recoverable oil. “Recoverable oil” 
is determined by the following method: 


(1) Equipment. Oil separatory trap 
similar to either of those illustrated in 
Figure 1 or Figure 2. 1 

Gas burner or hot plate. 

Ringstand and clamps. 

Rubber tubing. 

3-liter narrow-neck flask. 

(2) Procedure, (i) Place exactly 2 
liters of the reconstituted juice in a 3- 
liter flask. Close the stopcock, place dis¬ 
tilled water in the graduated tube, run 
cold water through the condenser from 
the bottom to top, and bring the solution 
to a boil. Boiling is continued for one 
hour at the rate of approximately 50 
drops per minute. 

(ii) By means of the stopcock, lower 
the oil into the graduated portion of the 
separatory trap, remove the trap from 
the flask, allow it to cool, and record the 
amount of oil recovered. 

(iii) The number of milliliters of oil 
recovered divided by 20 equals the num¬ 
ber of milliliters of recoverable oil per 
100 milliliters of the reconstituted juice. 

Lot Compliance 

§ 52.1591 Ascertaining the grade of a 
lot. 

The grade of a lot of frozen concen¬ 
trated orange juice covered by these 
standards is determined by the proce¬ 
dures set forth in the Regulations Gov¬ 
erning Inspection and Certification of 
Processed Fruits and Vegetables, Proc¬ 
essed Products Thereof, and Certain 
Other Processed Food Products (§§52.1 
to 52.87). 

Score Sheet 

§ 52.1592 Score sheet for frozen con¬ 
centrated orange juice. 


Bixe and kind of container.... 

Container mark or identification.. - 

Label (Including Ingredient statement, if any) 

Liquid measure (fluid ounces). 

Vacuum (Inches)..... 

Brix value (of concentrate)... 

Style.. 

Total acidity: 

As anhydrous citric..... 

Percent by weight. 

Brix value-acid ratio ( :1). 

Recoverable oil (ml/100 ml.).. 

Reconstitutes properly: (yes) (no).. 

Appearance of fresh juice: (yes) (no).. 


Factors 

Score points 


Color. 

40 

f(A) 36-40 

(C) » 32-35 

(SStd.) 1 0-31 
(A) 18-20 

(C) * 16-17 


Defects.. 

20 


Flavor. 

40 

(88td.) 1 0-15 
(A) 36-40 

(C) * 32-35 


Total score. 

100 

(88td.) 1 0-31 






Grade. 


* Indicates limiting rule. 

Dated: May 6,1964. 

G. R. Grange, 
Deputy Administrator , 
Marketing Services . 

(P. R. Doc. 64-4688; Filed, May 8. 1964; 
8:50 a.m.j 


1 Figures 1 and 2 filed as part of original 
document. 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50CFR Parts 280, 281 1 
EASTERN PACIFIC TUNA FISHERIES 
Notice of Proposed Rule Making 

Notice is hereby given, pursuant to sec¬ 
tion 4(a) of the Administrative Pro¬ 
cedure Act of June 11, 1946 (60 Stat 
237), and section 6(c) of the Tuna Con¬ 
ventions Act of 1950 (64 Stat. 778 >, as 
amended by the Act of October 15. 1962 
(76 Stat. 923; 16 U.S.C. 955), that the 
Secretary of the Interior proposes to 
amend Title 50, Code of Federal Re?illa¬ 
tions, by adding a new Subchapter H— 
Eastern Pacific Tima Fisheries, consist¬ 
ing of Part 280 — Yellowfln Tuna and 
Part 281—Restrictions on Tuna Imports 
The proposed regulations are set forth in 
tentative form below. 

The proposed regulations are to be is¬ 
sued under the authority contained in 
subsection (c) of section 6 of the Tuna 
Conventions Act of 1950, as added by the 
Act of October 15, 1962. In accordance 
with the authority cited, after adoption 
of the regulations proposed as Part 280 
and publication thereof in the Federal 
Register, such regulations are to become 
applicable to all vessels and persons sub¬ 
ject to the jurisdiction of the United 
States on such date as the Secretary oi 
the Interior shall prescribe, but in no 
event prior to an agreed date for the ap¬ 
plication by all countries whose vessels 
engage in fishing for species of fish cov¬ 
ered by the Convention for the Estab¬ 
lishment of an Inter-American Tropical 
Tuna Commission (1 U.S.T. 230), in the 
regulatory area on a meaningful scale of 
effective measures for the implementa¬ 
tion of the Commission’s recomm<nda- ; 
tions applicable to all vessels and persons 
subject to their respective jurisdictions 
Steps are being taken to reach agreement 
with the several countries whose fisher- I 
men participate in the tuna fisheries of I 
the eastern Pacific Ocean looking toward | 
July 1. 1964, as the date for the simul¬ 
taneous application by all such countries 
of suitable conservation measures to be 
observed by their fishing vessels 

Prior to the final adoption of the 
proposed regulations, consideration will 
be given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing to the Regional Director. 
Pacific Southwest Region, Bureau of 
Commercial Fisheries, 101 Seaside Ave¬ 
nue, Terminal Island, California, within 
the period of 30 days from the date of 
publication of this notice in the Federal 
Register. Interested persons will also 
be afforded an opportunity to comment 
orally on the proposed regulations at a 
public hearing to be held at United Por¬ 
tuguese Club, 2818 Addison Street. San 
Diego, California, beginning at 10:00 
a.m.. May 23. 1964. Any person who in¬ 
tends to present views orally at men 
hearing is requested to furnish in writing 
his name and the name of the organiza- I 
tion he represents, if any, to the >ai I 





















































Saturday, May 9, 1964 

Regional Director and not later than 
May 20. 1964. 

Issued at Washington. D.C.. and dated 

May 7,1964. 

James K. Carr. 

U 7 ider Secretary of the Interior. 

SUBCHAPTER H—EASTERN PACIFIC TUNA 
FISHERIES 

PART 280—YELLOWFIN TUNA 

I Sw 

1280 1 Definitions. 

280.2 Basis and purpose. 

280.3 Catch limit. 

280.4 Open season. 

280.5 Closed season. 

280 6 Tuna clearance certificates. 

280.7 Reports and record keeping. 

230 8 Persons and vessels exempted. 

Authority : The provisions of this Part 280 
.ssiied under sec. 6, 64 8tat. 778, as amended. 

10U.S.C. 955. 

1 280.1 Definitions. 

For the purposes of this part, the fol- 
| lowing terms shall be construed, respec- 
[ tively. to mean and to include: 

(a> Contention. The Convention for 
[tiie Establishment of an In ter-American 
I Tropical Tuna Commission, signed at 
I Washington, May 31. 1949, by the United 
I States of America and the Republic of 
1 Costa Rica (1 U.S.T. 230). 

■ (b) Commission. The Inter-American 
I Tropical Tuna Commission established 
I pursuant to the Convention. 

(c) Director of Investigations. The 
I Director of Investigations, Inter-Ameri- 
jean Tropical Tuna Commission, La Jolla, 

I California. 

(d> Bureau Director. The Director of 
I the Bureau of Commercial Fisheries, Fish 
I and Wildlife Service, United States De¬ 
triment of the Interior. 

(e) Regional Director. The Regional 
I Director, Pacific Southwest Region, Bu- 
lreau of Commercial Fisheries, 101 Sea¬ 
side Avenue, Terminal Island, California. 

■ (f) Regulatory area. All waters of the 
■eastern Pacific Ocean bounded by the 
I mainland of the Americas and the fol- 
| lowing lines: 

Beginning at a point on the mainland 
Inhere the parallel of 40 degrees north latl- 
luide intersects the coast; thence due west to 
libs meridian of 125 degrees west longitude; 
lther.ee clue south to the parallel of 20 de¬ 
lates north latitude; thence due east to the 
I meridian of 120 degrees west longitude; 

I thence clue south to the parallel of 5 degrees 
1-": :. latitude; thence due east to the merl¬ 
in of 110 degrees west longitude; thence 
I (hie south to the parallel of 10 degrees south 
I’idt ; - thence due east to the meridian of 
I JO degrees west longitude; thence due south 
I to the parallel of 30 degrees south latitude; 

I thence due east to a point on the mainland 
I where the parallel of 30 degrees south lati¬ 
tude Intersects the coast. 

P YeRoiofin tuna. Any fish of the 
I species Thunnus albacares (synonomy: 
I heothunnus macropterus). 

I <h) other tuna fishes. Those species 
IJJJJ* none other) of the family Scom- 
IBrtdae which are known as: 

I Albacore—Thunnus alalunga (sy- 

inonomy: Thunnus germo). 

I Bigeye—Thunnus obesus (synon¬ 

ymy: Para thunnus sibi). 

I *3) Bluefln—Thunnus thynnus (sy- 
I aonomy; Thunnus saliens). 
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(4) Skipjack—Euthynnus pelamis (sy¬ 
nonomy: Katsuwonus pelamis). 

(i) Fishing Ttessel. Every kind, type 
or description of watercraft subject to 
the jurisdiction of the United States 
(other than purse seine skiffs) used in 
or outfitted for catching or processing 
fish or transporting its catch of fish 
from fishing grounds. 

(j) Transport vessel. Every kind, 
type or description of watercraft subject 
to the jurisdiction of the United States 
used or capable of being used exclusively 
to take on board on the high seas and 
transport to a port of the United States 
the catches of fishing vessels of the 
United States. 

(k) Person. Individual, association, 
corporation or partnership subject to the 
jurisdiction of the United States. 

(l) Open season. The time during 
which yellowfin tuna may lawfully be 
captured and taken on board a fishing 
vessel In the regulatory area without lim¬ 
itation on the quantity permitted to be 
retained during each fishing voyage. 
Unless otherwise specified, whenever 
time is stated in hours it shall be con¬ 
strued to refer to standard time in the 
area affected. 

(m) Closed season. The time during 
which yellowfin tuna may not be taken 
or retained on board a fishing vessel in 
quantities exceeding the amounts per¬ 
mitted to be taken and retained as an 
incident to fishing for other tuna fishes. 


§ 280.2 Basis and purpose. 

(a) At a special meeting held at Long 
Beach, California, on September 14,1961, 
the Commission recommended to the 
Governments of Costa Rica, Ecuador, 
Panama, and the United States of 
America, parties to the Convention, 
that they take joint action to limit the 
annual catch of yellowfin tuna from 
the eastern Pacific Ocean by fishermen 
of all nations during the calendar year 
1962. This recommendation was made 
pursuant to paragraph 5 of Article II 
of the Convention on the basis of scien¬ 
tific investigations conducted by the 
Commission over a period of time dating 
from 1951. The most recent years of 
this period were marked by a substantial 
increase in fishing effort directed toward 
the yellowfin tuna stocks, resulting in a 
rate of exploitation of these stocks 
greater than that at which the maximum 
average sustainable yield may be ob¬ 
tained. The Commission's recommenda¬ 
tion for joint action by the parties to 
regulate the yellowfin tuna fishery has 
as its objective the restoration of these 
stocks to a level of abundance which will 
permit maximum average sustainable 
catch and the maintenance of the stocks 
in that condition In the future. 

(b) At annual meetings held at Quito. 
Ecuador. May 16-18, 1962; at Panama 
City, Panama. April 16-17, 1963; and at 
San Diego, California, March 18-19, 
1964; the Commission affirmed its earlier 
conclusions regarding the need for regu¬ 
lating the yellowfin tuna fishery in the 
eastern Pacific Ocean and at each meet¬ 
ing recommended to the parties to the 
Convention that they take joint action 
to: 

(1) Establish a prescribed tonnage 
limit on the total catch of yellowfin tuna 
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by the fishermen of all nations during 
each calendar year from an area of the 
eastern Pacific Ocean defined by the 
Commission; 

(2) Establish op^n and closed seasons 
for yellowfin tuna under prescribed 
conditions; 

(3) Permit the landing of not more 
than fifteen percent (15%) by weight of 
yellowfin tuna among the tuna taken on 
a fishing trip made after the close of the 
yellowfin tuna fishing season; and 

(4) Obtain from governments not 
parties to the Convention, but having 
vessels which operate in the fishery, co¬ 
operation in effecting the recommended 
conservation measures. 

(c) At a meeting held at San Diego, 
California, on March 20, 1964, represent¬ 
atives of the Governments of Costa Rica, 
Ecuador. Japan, Mexico, and the United 
States of America gave assurances that 
beginning as of July 1, 1964, each coun¬ 
try would apply to all vessels and persons 
subject to its jurisdiction effective meas¬ 
ures for the implementation of the rec¬ 
ommendations made by the Commission 
in March 1964 for a yellowfin tuna con¬ 
servation regime. Subsequent to March 

20. 1964, the Governments of_ 

and_gave like assurances. The 

several countries named are parties to 
the Convention or, not being parties, 
exercise jurisdiction over vessels which 
“engage in fishing for species covered by 
the Convention in the regulatory area 
on a meaningful scale, in terms of effect 
upon the success of the conservation 
program’' within the purview of section 
6(c) of the Tuna Conventions Act of 1950, 
as amended. 

(d) The regulations in this part are 
designed to implement the Commission's 
current and future applicable recom¬ 
mendations for the conservation of yel- 
lowfln tuna so far as they affect all ves¬ 
sels and persons subject to the jurisdic¬ 
tion of the United States. 

§ 280.3 Catch limit. 

The annual limitation on the quantity 
of yellowfin tuna permitted to be taken 
from the regulatory area during the open 
season by the fishing vessels of all na¬ 
tions participating in the fishery will be 
fixed and determined on the basis of 
recommendations made by the Commis¬ 
sion pursuant to paragraph 5 of Article 
n of the Convention. Upon approval by 
the Secretary of State and the Secretary 
of the Interior of the recommended catch 
limit, announcement of the catch limit 
thus established shall be made by the 
Bureau Director through publication of a 
suitable notice in the Federal Register. 
The Bureau Director, in like manner, 
shall announce any revision or modifica¬ 
tion of an approved annual catch limit 
which may subsequently enter into force. 

§ 280.4 Open season. 

The open season for yellowfin tuna 
fishing shall begin annually at 12:01 
a.m. of the first day of January and 
terminate at midnight on a date to be 
determined and announced as provided 
in § 280.5. 

§ 280.5 Closed season. 

(a) Pursuant to authority granted by 
the Commission, the Director of Investi- 
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gations maintains records of the catches 
of yellowfin tuna taken from the regula¬ 
tory area and landed from time to time 
during the open season by the fishing 
vessels of all nations participating in the 
fishery. By taking into account the ag¬ 
gregate weight of the yellowfin tuna 
landings and the estimated additional 
quantities of yellowfin tuna expected to 
be taken by the fishing vessels of all 
nations operating in the regulatory area, 
the Director of Investigations will deter¬ 
mine the date on which he deems the an¬ 
nual catch limit will be reached and will 
promptly notify the Bureau Director of 
such date. The Bureau Director shall 
announce the season closure date thus 
established by publication in the Federal 
Register. The closure date so an¬ 
nounced shall be final except that if it 
shall at any time become evident to the 
Director of Investigations that the catch 
limit will not be reached by such date, 
he may substitute another date which 
shall be announced by the Bureau Di¬ 
rector in like manner as provided for the 
date originally determined. 

(b) Except as provided in paragraphs 

(c) and (d) of this section, after the date 
determined in the manner provided in 
this section for the closing of the yel¬ 
lowfin fishing season, the taking of yel¬ 
lowfin tuna shall be prohibited until the 
yellowfin tuna fishing season reopens on 
January l next following the close of the 
season. 

(c) Any fishing vessel which has de¬ 
parted port to engage in yellowfin tuna 
fishing pursuant to a tuna clearance 
certificate last validated prior to the date 
of the closure of the yellowfish fishing 
season may continue to take and retain 
yellowfin tuna without restriction as to 
quantity until the fishing voyage has 
been completed by unloading in port or 
by transferring to a transport vessel the 
whole or any part of the fishing vessel’s 
cargo of tuna. 

(d) After the close of the yellowfin 
tuna fishing season as provided in this 
section, yellowfin tuna captured as an 
incident to fishing for other tuna fishes 
may be taken on board a fishing vessel 
and landed or transferred to a transport 
vessel in an amount not exceeding fifteen 
percent by weight of all tuna fishes 
landed or transferred by the fishing 
vessel. 

(e) At any time during the closed sea¬ 
son a transport vessel, without regard to 
the quantities of yellowfin or other tuna 
fishes possessed on board the transport 
vessel, may receive, possess and trans¬ 
port to a port of the United States yellow¬ 
fin tuna lawfully taken and transferred 
by a fishing vessel on the high seas: 
Provided . That no yellowfin tuna in any 
amount may be transferred from a fish¬ 
ing vessel or be received on board a trans¬ 
port vessel during the closed season 
unless an officer authorized to enforce the 
regulations in this part is aboard the 
transport vessel for the purpose of in¬ 
specting all such transfers. 

§ 280.6 Tuna clearance certificates. 

(a) Except as permitted by § 280.8, 
after the first day of July 1964, no person 
shall use a fishing vessel or a transport 
vessel for the capture, retention, trans¬ 
portation, or landing of yellowfin tuna 
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in any quantity from the regulatory area 
during the open season unless such vessel 
shall have first been registered and 
cleared for yellowfin tuna fishing or for 
transporting yellowfin tuna in conformity 
with the provisions of this section. 

(b) The managing owner, master, or 
other person in charge of a fishing vessel 
or a transport vessel may register such 
vessel to engage in yellowfin tuna fishing 
or in transporting yellowfin tuna from 
the fishing grounds by furnishing, either 
by letter or on a form to be supplied by 
the Bureau of Commercial Fisheries, in¬ 
formation specifying the names and ad¬ 
dresses of the managing owner and 
master, respectively, of the vessel, and 
the name, official number, home port, 
and cargo capacity (in tons of frozen 
tuna) of the vessel. Such application 
shall be submitted to the Regional Di¬ 
rector who shall, without charge, issue 
in the name of the fishing vessel or 
transport vessel a certificate evidencing 
its registration to engage in yellowfin 
tuna fishing or in transporting yellowfin 
tuna during the calendar year applied 
for. Each such certificate shall expire 
at the end of the calendar year during 
which it is issued and shall be replaced 
by a new certificate upon application 
made in like manner as prescribed for 
the original certificate. New certificates 
shall similarly be issued to replace lost 
or mutilated certificates. 

(c) Except as provided in paragraph 

(f) of this section, not earlier than 48 
hours prior to each departure from port 
to engage in fishing for or transporting 
yellowfin tuna during the open season for 
such tuna, the master or other person in 
charge of a fishing vessel or a transport 
vessel or the agent of such person shall 
present the vessel’s tuna clearance cer¬ 
tificate for validation. Validation of a 
tuna clearance certificate shall be ac¬ 
complished in the manner specified in 
paragraph (d) of this section. Such 
validation shall terminate at the time of 
the first discharge thereafter of any part 
of the tuna taken on board during the 
voyage authorized by the validated 
certificate. 

(d) Validation of a tuna clearance 
certificate as required in paragraph (c) 
of this section shall, upon request and 
only during the open season on yellowfin 
tuna, be entered as an endorsement 
made by an authorized validating officer 
upon the certificate held by the fishing 
vessel or transport vessel. Authorized 
officers as listed below, and their author¬ 
ized representatives, may perform the 
functions of authorized validating 
officers: 

(1) For vessels departing ports of the 
United States— 

Regional Director, Pacific Southwest Region, 
Bureau of Commercial Fisheries, Terminal 
Island, California; and Regional Director, 
Pacific Northwest Region, Bureau of Com- 
merlcal Fisheries. Arcade Building, Seat¬ 
tle, Wash., 

Officers of the United States Bureau of Cus¬ 
toms, 

Officers of the United States Coast Guard. 
Officers and employees of the Common¬ 
wealth of Puerto Rico. 

(2) For vessels departing foreign 
ports— 


The officer-in-charge at each of the following 

United States Consular posts: 

Colombia: Barranqullla. Bogota, Bucnaven. 

tura, and Call. 

Chile: Antofagasta. Concepcion, San iiago 

and Valparaiso. 

Costa Rica: Puntarenas and San Jose. 
Ecuador: Guayaquil and Quito. 

El Salvador: San Salvador. 

Guatemala: Guatemala. 

Mexico: Mexico. D F., and Mazatlan. 
Nicaragua: Managua.. 

Panama: Colon and Panama. 

Peru: Arequipaand Lima. 

(e) As circumstances require, the Bu¬ 
reau Director from time to time shall re¬ 
vise the list of authorized validating of¬ 
ficers by publishing appropriate changes 
in the Federal Register. In the event 
an authorized validating officer is not 
available in port at the time of impend¬ 
ing departure of a fishing vessel on a 
fishing voyage, a validation of the nature 
required by paragraph (c) of this section 
may be obtained by letter or prepaid tele¬ 
graphic communication. 

(f) A validation by an authorized val¬ 
idating officer shall not be required for 
a vessel departing a foreign port in any 
case where the Bureau Director finds and 
publishes notice thereof in the Federal 
Register that the Government of the 
country in which the port is situated has 
in force conservation measures which are 
adequate to meet the objectives of this 
section, including the means for provid¬ 
ing documentary evidence establishing 
the date of departure of the vessel to en¬ 
gage in flsh*ng for or transporting yel¬ 
lowfin tuna. 

(g) The tuna clearance certificate and 
validation endorsements thereon issued 
as provided in this section shall at all i 
times be carried on board the vessel for 
which issued and such certificate, the 
vessel, and its cargo shall at all times be 
subject to inspection for the purposes of 
this part by officers authorized to enforce 
the provisions of this part. 

§ 280.7 Reports and record keeping. 

The master or other person In charge I 
of a vessel holding a tuna clearance cer- 1 
tificate issued under this part shall— 

(a) Keep an accurate log of all opera¬ 
tions conducted from the vessel, enter- 1 
ing therein for each day the date, noon I 
position (stated in latitude and longitude I 
or in relation to known physical fea- 1 
tures) and the estimated quantities <in| 
short tons) of tuna fish by species which I 
are taken on board the vessel: Provided, I 
That the fishing record and bridge log I 
maintained at the request of the Com- I 
mission shall be deemed a sufficient com- I 
pliance with this paragraph whenever I 
the items of information specified herein I 
are fully and accurately entered in such I 
log. 

(b) Report by radio at least once each I 
calendar week during a fishing voyage I 
conducted In the open season; such re- 1 
porting to begin on a date to be an- 1 
nounced by the Bureau Director through I 
publication of a suitable notice in the I 
Federal Register and to continue I 
throughout the open season. Reports by I 
radio shall be made directly or through I 
a cooperating vessel to Radio Station I 
WWD, La Jolla. California, 4415.8 kc or I 
8805.6 kc or by prepaid commercial radio I 
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message directed to the Director of In¬ 
vestigations. Radio reports shall be 
made between 0900 and 2400, P.s.t., and 
shall state the name of the fishing vessel 
and the cumulative estimated quantities, 
by species, of all tuna fish taken on board 
from week to week throughout the dura¬ 
tion of the fishing voyage. Weekly re¬ 
ports containing all items of information 
required by this paragraph may be sub¬ 
mitted to the Director of Investigations 
by the shore representative of the vessel 
master in lieu of the radio reports from 

the vessel. „ .. 

(c) Furnish on a form supplied by the 
Bureau of Commercial Fisheries, imme¬ 
diately following the delivery or sale of a 
catch of tuna made by means of such 
vessel, a report, certified to be correct, 
giving the name and official number of 
the fishing vessel, the dates of com¬ 
mencement and conclusion of the fishing 
voyage and listing separately by species 
and weight in pounds or short tons, the 
gross quantities of each species of tuna 
fish so sold or delivered: Provided, That, 
at the option of the vessel master or 
other person in charge, a copy of the fish 
ticket, weigh-out slip, settlement sheet, 
or similar record customarily issued by 
the fish dealer or his agent may be used 
for reporting purposes, in lieu of the 
form supplied by the Bureau of Commer¬ 
cial Fisheries, if such alternate record is 
similarly certified and contains all items 
| of information required by this para¬ 
graph: Provided , That any vessel land¬ 
ing its catch in California and reporting 
by means of a copy of the California fish 
ticket may indicate the California Fish 
and Game boat number in lieu of the 
vessel’s official number. Such report 
shall be delivered or mailed to the Re¬ 
gional Director within 48 hours after the 
weigh-out has been completed. 

§280.8 Persons and vessels exempted. 

|j Nothing contained in §§ 280.2 to 280.7 
shall apply to: 

I (a) Any person or vessel authorized 
by the Commission, the Bureau Director, 
I or any State of the United States to en- 
I gage in fishing for research purposes. 

(b) Any vessel documented as a com- 
I mon carrier by the Government of the 
I United States and engaged exclusively 
I In the carriage of freight and passengers 
I (other than a transport vessel as de- 
I fined in § 280.1 (j)). 

^c) Any vessel of less than ten gross 
I tons. 

I <d) Any person or vessel engaged in 
I sport fishing for personal use. 
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§ 281.1 Definitions. 

For the purposes of this part, the fol¬ 
lowing terms shall be construed, respec¬ 
tively, to mean and to include: 

(a) United States. All areas under the 
sovereignty of the United States, the 
Trust Territory of the Pacific Islands, 
and the Canal Zone. 

(b) Convention. The Convention for 
the Establishment of an Inter-American 
Tropical Tuna Commission, signed at 
Washington, May 31,1949, by the United 
States of America and the Republic of 
Costa Rica (1 U.S.T. 230). 

(c) Commission. The Inter-American 
Tropical Tuna Commission established 
pursuant to the Convention. 

(d) Bureau Director. The Director of 
the Bureau of Commercial Fisheries, Fish 
and Wildlife Service, United States De¬ 
partment of the Interior. 

(e) Regulatory area. All waters of the 
eastern Pacific Ocean bounded by the 
mainland of the Americas and the fol¬ 
lowing lines: 

Beginning at a point on the mainland 
where the parallel of 40 degrees north lati¬ 
tude intersects the coast; thence due west 
to the meridian of 125 degrees west longi¬ 
tude; thence due south to the parallel of 
20 degrees north latitude; thence due east 
to the meridian of 120 degrees west longi¬ 
tude; thence due south to the parallel of 5 
degrees north latitude; thence due east to 
the meridian of 110 degrees west longitude; 
thence due south to the parallel of 10 degrees 
south latitude; thence due east to the me¬ 
ridian of 90 degrees west longitude; thence 
due south to the parallel of 30 degrees south 
latitude; thence due east to a point on the 
mainland where the parallel of 30 degrees 
south latitude intersects the coast. 

(f) Yellow fin tuna. Any fish of the 
species Thunnus albacares (synonymy: 
Neothunnus macropterus). 

(g) Other tuna fishes. Those species 
(and none other) of the family Scom- 
bridae which are known as: 

(1) Albacore—Thunnus alalunga 
(synonymy: Thunnus germo). 

(2) Bigeye—Thunnus obesus (synon¬ 
ymy: Para thunnus sibi). 

(3) Bluefln—Thunnus thynnus (syn¬ 
onymy: Thunnus saliens). 

(4) S k i p j a c k—Euthynnus pelamis 
(synonymy: Katsuwonus pelamis). 

(h) Fishing vessel. Every kind, type or 
description of watercraft (other than 
purse seine skiffs) used in or outfitted for 
catching or processing fish or transport¬ 
ing fish from fishing grounds. 

(i) Person. Individual, association, 
corporation or partnership. 

§ 281.2 Baxis and purpose. 

(a) At a special meeting held at Long 
Beach, California on September 14, 1961, 
the Commission recommended to the 
Governments of Costa Rica, Ecuador, 
Panama, and the United States of 
America, parties to the Convention, that 
they take joint action to limit the annual 
catch of yellowfin tuna from the east¬ 
ern* Pacific Ocean by fishermen of all 
nations during the calendar year 1962. 
This recommendation was made pur¬ 
suant to paragraph 5 of Article n of the 
Convention on the basis of scientific in¬ 
vestigations conducted by the Commis¬ 
sion over a period of time dating from 
1951. The most recent years of this 


period were marked by a substantial in¬ 
crease in fishing effort directed toward 
the yellowfin tuna stocks, resulting in a 
rate of exploitation of these stocks 
greater than that at which the maximum 
average sustainable yield may be ob¬ 
tained. The Commission’s recommen¬ 
dation for joint action by the parties to 
regulate the yellowfin tuna fishery has 
as its objective the restoration of these 
stocks to a level of abundance which 
will permit maximum average sustain¬ 
able catch and the maintenance of the 
stocks In that condition In the future. 

(b) At annual meetings held at Quito. 
Ecuador, May 16-18, 1962; at Panama 
City, Panama, April 16-17, 1963: and at 
San Diego, California. March 18-19, 
1964; the Commission affirmed its earlier 
conclusions regarding the need for regu¬ 
lating the yellowfin tuna fishery in the 
eastern Pacific Ocean and at each meet¬ 
ing recommended to the parties to the 
Convention that they take joint action 
-to: 

(1) Establish a prescribed tonnage 
limit on the total catch of yellowfin tuna 
by the fishermen of all nations during 
each calendar year from an area of the 
eastern Pacific Ocean defined by the 
Commission; 

(2) Establish open and closed seasons 
for yellowfin tuna under prescribed 
conditions; 

(3) Permit the landing of not more 
than fifteen percent (15%) by weight of 
yellowfin tuna among the tuna taken on 
a fishing trip made after the close of the 
yellowfin tuna fishing season; and 

(4) Obtain from governments not 
parties to the Convention, but having 
vessels which operate in the fishery, co¬ 
operation in effecting the recommended 
conservation measures. 

(c) At a meeting held at San Diego, 

California, on March 20, 1964, represent¬ 
atives of the Government of Costa 
Rica, Ecuador, Japan, Mexico, and the 
United States of America gave assurances 
that beginning as of July 1, 1964, each 
country would apply to all vessels and 
persons subject to its jurisdiction effec¬ 
tive measures for the implementation of 
the recommendations made by the Com¬ 
mission in March 1964 for a yellowfin 
tuna conservation regime. Subsequent 
to March 20, 1964, the Governments of 
_and_gave like as¬ 
surances. The several countries named 
are parties to the Convention or, not 
being parties, exercise jurisdiction over 
vessels which “engage in fishing for 
species covered by the Convention in the 
regulatory area on a meaningful scale, 
in terms of effect upon the success of 
the conservation program,” within the 
purview of section 6(c) of the Tuna 
Conventions Act of 1950, as amended. 

(d) In conformity with the provisions 
of section 6(c) of the Act and simultane¬ 
ously with the adoption of the regula¬ 
tions in this part, the Secretary of the 
Interior has made effective Part 280 of 
this title for the purpose of carrying out 
the current and future recommendations 
of the Commission for the conservation 
of yellowfin tuna in the regulatory area 
so far as such recommendations affect 
all vessels and persons subject to the 
jurisdiction of the United States. 
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(e) The yellowfin tuna stocks recom¬ 
mended for regulation by the Commis¬ 
sion constitute a significant part of an 
international high seas fishery in which 
the vessels of a number of countries are 
engaged in varying degrees. Since some 
of the countries are not parties to the 
Convention and, therefore, have no ap¬ 
plicable treaty obligations to fulfill, the 
achievement of the conservation objec¬ 
tives with respect to the tuna resources 
of the eastern Pacific Ocean is dependent 
upon international cooperative efforts to 
implement the Commission’s recommen¬ 
dations. With a view toward encourag¬ 
ing effective cooperation on the part of 
such countries, the Tuna Conventions 
Act of 1950, as amended, directs that re¬ 
strictions be established on the importa¬ 
tion of certain tuna fish from any coun¬ 
try which shall fail to take action to 
prevent the occurrence of certain pro¬ 
scribed activities. Thus, section 6(c) of 
the Act provides that the Secretary of 
the Interior, with the concurrence of the 
Secretary of State, shall promulgate 
regulations— 

(1) TO prohibit the entry Into the United 
States, from any country when the vessels of 
such country are being used In the conduct 
of fishing operations in the regulatory area 
In such manner or in such circumstances as 
would tend to diminish the effectiveness of 
the conservation recommendations of the 
Commission, of fl6h in any form of those 
species which are subject to regulation pur¬ 
suant to a recommendation of the Commis¬ 
sion and which were taken from the regula¬ 
tory area: and 

(2) To prohibit entry into the United 
States, from any country, of fish in any 
form of those species which are subject to 
regulation pursuant to a recommendation 
of the Commission and which were taken 
from the regulatory area by vessels other 
than those of such country in such manner 
or in such circumstances as would tend to 
diminish the effectiveness of the conserva¬ 
tion recommendations of the Commission. 

(f) Section 6(c) of the Act further 
provides that “in the case of repeated 
and flagrant fishing operations in the 
regulatory area by the vessels of any 
country which seriously threaten the 
achievement of the objectives of the 
Commission’s recommendations, the 
Secretary of the Interior, with the con¬ 
currence of the Secretary of State, may. 
in his discretion, also prohibit the entry 
from such country of such other species 
of tuna, in any form, as may be under 
investigation by the Commission and 
which were taken in the regulatory 
area.” 

(g) The regulations in this part are 
designed to implement the provisions of 
section 6(c) of the Act with respect to 
Import controls and to prescribe proce¬ 
dures for the establishment of restric¬ 
tions on imports of tuna whenever such 
action shall be deemed warranted. 

§ 281.3 Species subject to regulation. 

The species of fish currently subject to 
regulation pursuant to a recommenda¬ 
tion of the Commission within the mean¬ 
ing of section 6(c) of the Act is yellowfin 
tuna. 


§ 281.4 Species under investigation by 
the Commission. 

The species of fish currently under in¬ 
vestigation by the Commission within 
the meaning of section 6(c) of the Act 
are yellowfin tuna, skipjack tuna, and 
bigeye tuna. 

§ 281.5 Investigations authorized. 

(a) The Bureau Director shall cause 
to be made from time to time such in¬ 
quiries and investigations as may be nec¬ 
essary to keep himself and other persons 
concerned currently informed regarding 
the nature and effectiveness of the meas¬ 
ures for the implementation of the Com¬ 
mission’s recommendations which are 
being carried out by countries whose ves¬ 
sels engage in fishing within the regula¬ 
tory area. In making a finding as to 
whether or not a country is condoning 
the use of vessels in the conduct of fish¬ 
ing operations in the regulatory area 
in such manner or in such circumstances 
as would tend to diminish the effective¬ 
ness of the conservation recommenda¬ 
tions of the Commission, the Bureau Di¬ 
rector shall take into account, among 
such other considerations as may appear 
to be pertinent in a particular case, the 
following factors: 

(1) Whether or not the country pro¬ 
vides or causes to be provided to the 
Commission pertinent statistics on a 
timely basis. 

(2) Whether or not the country has in 
force conservation measures applicable 
to its own fishermen adequate for the 
implementation of the Commission’s 
recommendations. 

(3) Whether or not the country has in 
force measures for the control of land¬ 
ings in Its ports of species subject to 
regulation which are taken in the regula¬ 
tory area by fishermen of other countries 
contrary to the Commission’s conserva¬ 
tion recommendations. 

(4) Whether or not the country, hav¬ 
ing put conservation measures into effect, 
takes reasonable action to enforce such 
measures. 

(5) The number of vessels of the coun¬ 
try which conduct fishing operations in 
the regulatory area. 

(6) The quantity of species subject to 
regulation taken from the regulatory 
area by the country’s vessels contrary to 
the Commission’s conservation recom¬ 
mendations and its relationship to (i) the 
total quantity permitted to be taken by 
the vessels of all countries participating 
in the fishery and (ii) the quantity of 
such species sought to be restored to the 
stocks of fish pursuant to the Commis¬ 
sion’s conservation recommendations. 

(7) Whether or not repeated and 
flagrant fishing operations in the regula¬ 
tory area by the vessels of the country 
seriously threaten the achievement of the 
objectives of the Commission’s recom¬ 
mendations. 

(b) Any person who shall have reason 
to believe that the vessels of any country 
are being used in the conduct of fishing 
operations in the regulatory area in such 
manner or in such circumstances as 
would tend to diminish the effectiveness 
of the conservation recommendations of 
the Commission or that other acts within 


the purview of the import control provi¬ 
sions of section 6(c) of the Tuna Con¬ 
ventions Act of 1950, as amended, are 
occurring or are likely to occur, may 
communicate his belief to the Bureau 
Director. Every such communication 
shall contain or be accompanied by a full 
statement of the reasons for the belief 
including a detailed description of such 
specific acts or events as may support the 
belief, and such other pertinent facts as 
may indicate a need for instituting an 
investigation as authorized in this part 
(c) Upon receipt by the Bureau Di¬ 
rector of any communication submitted 
pursuant to paragraph (b) of this sec¬ 
tion and found to comply with the re¬ 
quirements of that paragraph, the Bu¬ 
reau Director promptly shall cause such 
investigation to be made as appears to 
be warranted by the circumstances of the 
case. In conducting such investigation 
the Bureau Director or his designated 
representative shall consider any repre¬ 
sentations offered by foreign interests, 
importers, brokers, domestic producers, 
or other interested persons. Unless good 
cause to the contrary shall exist, every 
such investigation shall be completed 
within 60 days following receipt of the 
communication. 


§ 281.6 Publication of findings. 


If it shall be determined on the basis 
of § 281.5 that species of fish subject to 
regulation or under investigation by the 
Commission, as the case may be, are 
ineligible for entry into the United States 
from a particular country pursuant to 
the provisions of section 6(c) of the Act. 
the Bureau Director, with the approval 
of the Secretary of the Interior and the 
Concurrence of the Secretary of State, 
when required by law, shall publish a 
finding to that effect in the Federal Reg¬ 
ister. Effective upon the date of publi¬ 
cation of such finding in the Federal 
Register every shipment of fish in any 
form of the species under regulation or | 
under investigation by the Commission 
offered for entry either directly or in- 1 
directly from the country named in the 
finding shall be denied entry unless it 
shall be established by satisfactory proof 
pursuant to § 281.7 that a particular 
shipment of such fish is not ineligible 
for entry: Provided , That entry shall not j 
be denied and no such proof shall be 
required for any such shipment which, 
on the date of such publication, was In 
transit to the United States on board a 
vessel operating as a common carrier. 


\ 281.7 Proof of admissibility. 


For the purposes of § 281.6 of this part 
md section 8(c) of the Tuna Conven¬ 
tions Act of 1950, as amended, a ship- 
nent of fish in any form of the species 
inder regulation or under Investigation 
>y the Commission offered for entry, 
iirectly or Indirectly, from a country 
lamed in a finding published under suen 
I 281.6 shall be deemed to be eligible for 
in try if the shipment is accompanied by 
i certificate of eligibility, executed in the 
orm and manner set forth below, certi- 
f ying that the tuna in the shipment are 
lot of the species specified in the pun¬ 
ished findings or, if of such species, 
vere not taken in the regulatory area. 
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Hie required certificate of eligibility 
mU st be executed by a duly authorized 
oficial of the country named in the pub¬ 
lished finding and the certificate must 
be authenticated with respect to the sig¬ 
nature and official position of the per¬ 
son executing the same by a consular 
officer or consular agent of the United 
States. 

Cebtiticate or Eligibility 

l _ _ an authorized officer of the 

Government of ... certify that the 

shipment of tuna fish accompanied by this 

certificate, consisting of---of 

(Quantity) 

.in.-.—---- 

(Species) (Number and kind of packages 
or containers) 

bearing the following marks and numbers 


(a) Contains no fish of the species pro¬ 
hibited entry into the United States by virtue 
o! a finding of ineligibility published under 
regulations Issued pursuant to section 6(c) 
of the Tuna Conventions Act of 1960, as 
Amended. 

(b) Contains fish of the species prohibited 
entry Into the United States by virtue of a 
finding of inellglbUlty published under regu¬ 
lations issued pursuant to section 6(c) of the 
Hum. Conventions Act of 1950, as amended, 
but that such fish were caught in the waters 


(Identify area or areas in which fish were 
taken) 

by vessels subject to the Jurisdiction of 
... and that none of the said fish 

(Country) 

wm taken in any part of the eastern Pacific 
Ocean subject to conservation regulations 
pursuant to recommendations of the In ter- 
American Tropical Tuna Commission. 


(Signature) 


(Title) 


(Address) 

|This certificate must be accompanied by a 
certificate of authentication executed by a 
consular officer or consular agent of the 

Halted States.) 

§ 21) 1.11 Henioval of import restrictions, 

Upon a determination by the Bureau 
Director that the conditions no longer 
exist which warranted the imposition of 
Import restrictions against the country 
nanu d in the finding published pursuant 
to 5 281.6, the Bureau Director, with the 
approval of the Secretary of the Interior, 
shall publish a finding to such effect in 
the Federal Register. Effective upon 
the date of publication of such finding, 
the prior existing import restrictions 
gainst the country designated therein 
shall terminate: Provided , That for a 
Period of one year from such date of 
Publication every shipment of fish in any 
Iorin of the species subject to regulation 
or under investigation by the Commis- 
sion continue to be denied entry 
unless the shipment is accompanied by 
a certification executed by an authorized 
official of the country of export and 
authenticated by a consular officer or 
consular agent of the United States, cer- 
juying that no portion of the shipment 
comprised of fish which are of species 
under regulation and which were pro- 
Joited from entry under the prior exist- 
import restrictions. 

tF R- Doc. 64-4711; Piled. May 8. 1964; 
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SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Parts 239, 240, 2491 

[Release 33-4686. etc.l 

RESTRICTED STOCK OPTIONS 
Proposed Exemption 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has un¬ 
der consideration the adoption of 
amendments to Forms S-l, S-8, and S- 
11 under the Securities Act of 1933 
(Forms S-l and S-ll are listed and de¬ 
scribed, 17 CFR 239.11, 239.18; Form S-8 
is set forth in full as 17 CFR 239.16b); 
and to Form 10 (listed and described, 17 
CFR 249.210) and Rules 10b-6 and 16b- 
3 (17 CFR 240.10b-6. 240.10b-3) under 
the Securities Exchange Act of 1934. 
The Commission believes the amend¬ 
ments to be necessary and appropriate 
in view of certain changes made by the 
Revenue Act of 1964 in the provisions of 
the Internal Revenue Code relating to 
stock options eligible for special tax 
treatment. 

Form S-l, used In general for regis¬ 
tration under the Securities Act of 1933 
of securities for which no other form is 
authorized or prescribed, requires cer¬ 
tain information respecting options to 
purchase securities,. Paragraph (a) of 
Item 18 of the form calls for a descrip¬ 
tion of the options including the con¬ 
sideration to the grantor and the 
market value of the securities involved 
on the granting date. However, re¬ 
specting “ ‘restricted stock options’ as de¬ 
fined in section 421 of the Internal Reve¬ 
nue Code.” the only information re¬ 
quired is a statement identifying the op¬ 
tions as being restricted stock options, a 
brief description of the terms of the op¬ 
tions or of the plan pursuant to which 
they were granted, and a statement of 
the provisions of the options or plan re¬ 
specting the relationship between the 
option price and the market price of the 
securities at the date when the options 
were granted, and respecting the terms 
of any variable price option. 

The above-described information called 
for by Form S-l regarding options and 
restricted stock options is also called for 
by the following: Item 18(a) of Form 
S-8 (which may be used for registration 
under the Securities Act of 1933 of secu¬ 
rities offered pursuant to certain unin¬ 
corporated stock purchase, savings or 
similar plans, interests In such plans, 
and “[sltock to be offered pursuant to 
‘restricted stock options’ as defined In 
section 421(d) of the Internal Revenue 
Code of 1954.”); Item 21 (a) of Form S-ll 
(used for registration under the Securi¬ 
ties Act of 1933 of securities Issued by 
real estate investment trusts or other 
Issuers whose business primarily consists 
of Investing in real estate); Item 10(a) 
of Form 10 (used for registration under 
the Securities Exchange Act of 1934 of 
securities on a National securities ex¬ 
change for which no other form is pro¬ 
vided). 

Rule 10b-6 (17 CFR 240.10b-6) was 
adopted pursuant to section 10(b) of the 
Securities Exchange Act which makes it 
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unlawful for any person by use of the 
mails, interstate media, or national secu¬ 
rities exchanges, in connection with the 
purchase or sale of any security, to use 
any manipulative or deceptive device or 
contrivance “in contravention of such 
rules and regulations as the Commission 
may prescribe as necessary or appropri¬ 
ate in the public interest or for the pro¬ 
tection of investors.” Rule 10b-6 makes 
it unlawful for certain persons partici¬ 
pating or expecting to participate In a 
distribution of securities, including the 
issuer of the securities involved in such 
distribution, to purchase any such secu¬ 
rity, or any security of the same class or 
series, until completion of their partici¬ 
pation in the distribution, subject to 
specified exceptions. Paragraph (e) of 
Rule 10b-6 provides that the prohibitions 
of the rule do not apply, inter alia, to any 
distribution of securities by an issuer to 
its employees, or to employees of its sub¬ 
sidiaries, or to a trustee or other person 
acquiring the securities for the account 
of such employees, pursuant to a stock 
option plan involving only “restricted 
stock options” as defined in section 421 
of the Internal Revenue Code. 

Rule 16b-3 was adopted pursuant to 
section 16(b) of the Securities Exchange 
Act, which was enacted for the purpose 
of preventing the unfair use of informa¬ 
tion in short-term trading by persons 
owning beneficially more than 10 percent 
of any class of equity security which is 
registered on a national securities ex¬ 
change, and by directors and officers of 
the issuer of such security. Section 16 
(b) provides that profits realized by such 
persons from the purchase and sale, or 
the sale and purchase, of any equity se¬ 
curity of the company, within a period 
of less than six months, Inure to and are 
recoverable on behalf of the company. 
It expressly exempts from its operation 
the sale of securities acquired in good 
faith in connection with a debt previously 
contracted, transactions by a beneficial 
owner who was not such both at the time 
of the purchase and of the sale, and “any 
transaction or transactions which the 
Commission by rules and regulations 
may exempt as not comprehended within 
the purpose of this subsection.” Rule 
16b-3 provides an exemption from sec¬ 
tion 16(b) for shares of stock (other than 
stock required upon the exercise of an 
option, warrant, or right) pursuant to a 
stock bonus, profit sharing, retirement, 
incentive, thrift, savings or similar plan 
meeting specified conditions. The rule 
also exempts “restricted stock options” 
pursuant to a plan meeting those condi¬ 
tions. The term “restricted stock option” 
Is defined by reference to section 421 of 
the Internal Revenue Code of 1954. 

Section 221 of the Revenue Act of 1964, 
Public Law 88-272. 78 Stat. 19. which 
became law on February 26, 1964, has 
amended the Internal Revenue Code of 
1954 to provide for three categories of 
stock options that are entitled to special 
tax treatment. These categories are 
designated variously as “qualified stock 
options” (section 422), stock options 
granted pursuant to “employee stock 
purchase plans” (section 423), and “re¬ 
stricted stock options” (section 424). 

The amendments to Form S-l, Form 
S-8, Form S-ll, Form 10, Rule 10b-6 and 














6164 


PROPOSED RULE MAKING 


Rule 16b-3 that the Commission has 
under consideration are designed merely 
to conform those forms and rules to the 
above-described changes in the Internal 
Revenue Code. The proposed amend¬ 
ments would not be intended to change 
the requirements of the forms nor to ex¬ 
pand or narrow the coverage of the 
exemptions now provided in the rules ex¬ 
cept for such changes in requirements or 
coverage as would flow from the amend¬ 
ments to the Internal Revenue Code. 

The proposed amendments are as 
follows: 

l. Section 239.11 would be amended by 
setting forth Form S-l in full, with Item 
(18) (a) of Part I thereof changed as de¬ 
scribed above. 

II. Section 239.16b (Form S-8) would 
be amended by changing paragraph (a), 
and Item (18) (a) of paragraph (d), as 
described above and as set forth below. 

m. Section 239.18 would be amended 
by setting forth Form S-ll in full, with 
Item (21) (a) of Part I thereof changed 
as described above. 

IV. Section 240.10b-6 would be 
amended by changing paragraph (e) as 
described above and set forth below. 

V. Section 240.16b-3 would be amended 
by changing the caption thereof, the in¬ 
troductory paragraph, and paragraphs 
(b) (1) (iii), (2) (iit), and (c) (1) as de¬ 
scribed above and set forth below. 

VT. Section 249.210 would be amended 
by setting forth Form 10 in full, with 
Item (10) (a) thereof changed as de¬ 
scribed above. 

The sections as proposed to be amended 
read as follows: 

§ 239.11 Form S— 1—Registration state¬ 
ment under the Securities Act of 
1933. 

(a) Cover sheet o/ form. 

Securities and Exchange Commission 
Washington, D.C., 20549 
Form 8-1 

registration statement under the 

SECURITIES ACT OP 1933 


(Exact name of registrant as 
specified in charter) 


(Address of principal executive offices) 


(Name and address of agent for service) 

Approximate date of commencement of pro¬ 
posed sale to the public_ 


CALCULATION OF REGISTRATION FEE 

Title of each class Amount being 
of securities being registered 

registered 


Proposed maximum 
offering price per 
unit 


Proposed maximum 
aggregate offering 
price 


Amount of registration fee 

(b) General instructions —(1) Rule 
as to use of Form S-l. Form S-l shall 
be used for registration under the Se¬ 
curities Act of 1933 of securities of all 
issuers for which no other form is au¬ 
thorized or prescribed, except that this 
form shall not be used for securities of 
foreign governments or political sub¬ 
divisions thereof. 

(2) Application of general rules and 
regulations. Attention is directed to 


the General Rules and Regulations under 
the Act, particularly those comprising 
Regulation C (§§ 230.400-230.494). That 
regulation contains general requirements 
regarding the preparation and filing of 
the registration statement. The defini¬ 
tions contained in Rule 405 (§ 230.405) 
should be especially noted. 

(3) Documents comprising registra¬ 
tion statement. The registration state¬ 
ment shall consist of the facing sheet 
of the form, the prospectus containing 
the information specified in Part I, the 
information called for by Part n, the 
undertaking to file reports, the required 
signatures, consents of experts, financial 
statements and exhibits and any other 
prospectus, information, undertaking or 
documents which are required or which 
the registrant may file as a part of the 
registration statement. 

(4) Form and content of prospectus. 
(i) The purpose of. the prospectus is to 
inform investors. Hence, the informa¬ 
tion set forth in the prospectus should 
be presented in clear, concise, under¬ 
standable fashion. Avoid unnecessary 
and irrelevant details, repetition or the 
use of unnecessary technical language. 
The prospectus shall contain the infor¬ 
mation called for by all of the items of 
Part I of the form, except that no ref¬ 
erence need be made to inapplicable 
items, and negative answers to any item 
may be omitted. 

(ii) Unless clearly indicated otherwise, 
information set forth in any part of the 
prospectus need not be duplicated else¬ 
where in the prospectus. Where it is 
deemed necessary or desirable to call 
attention to such information in more 
than one part of the prospectus, this may 
be accomplished by appropriate cross 
reference. In lieu of restating infor¬ 
mation in the form of notes to the finan¬ 
cial statements, references should be 
made to other parts of the prospectus 
where such information is set forth. 

(5) Foreign subsidiaries. Informa¬ 
tion required by any item or other re¬ 
quirement of this form with respect to 
any foreign subsidiary may be omitted 
to the extent that the required disclosure 
would be detrimental to the registrant, 
provided a statement is made that such 
information has been omitted. In such 
case, a statement of the names of the 
subsidiaries omitted shall be separately 
furnished. The Commission may, in its 


discretion, call for justification that the 
required disclosure would be detrimental 

(6) Exchange offers. If any of th<L 
securities being registered are to be of3 
fered in exchange for securities of ar 
other issuer the prospectus shall ah 
include the information which would 
required by Item (6) to (10) inclusive] 
and Item (12) if the securities of such 
other issuer were being registered on th| 
form. Item (11) should be included 
any promoter of such other issuer is al 
promoter, officer or director of the re -1 
istrant or a security holder named " 
answer to Item (19) (a). There shl 
also be included the information con-1 
cerning such securities of such other i 
suer which would be called for by iterr 
(13), (14) or (15) if such securities wen 
being registered. In connection wi 
this instruction, reference is made 
Rule 409 (§ 230.409). 

(7) Preparation of Part 11. u> 
n of the registration statement sha 
contain the numbers and captions of til 
items in Part II of the form (paragraph 
(d) of this section), but the text of th« 
items may be omitted provided the an-] 
swers are so prepared as to indicate 
the reader the coverage of the iten 
without the necessity of referring to th 
text of the items or the instruction 
thereto. If the information require 
by any item of Part n is completely < 
closed in the prospectus, reference : 
be made to the specific page or capt 
of the prospectus which contains si 
information. 

(ii) If the information required 
Items (26), (27). (28) or (30) has been 
given in a registration statement, appli^ 
cation for registration or annual repcrl 
filed with the Commission pursuant ■ 
any act administered by the Commission] 
and no additional information is neeclet 
to make the information previously fild 
accurate, complete and up to date, tti 
required information may be mcor* 
rated by a specific reference to the \ 
or pages of the previous filing winch c 
tains such information. 

(c) Part I—Information required 
prospectus. 


Item ( 1 ): Distribution spread. The in' ur¬ 
ination called for by the following table shal 
be given, in substantially the tabular ion 
indicated, on the outside front cover page < 
the prospectus as to all securities being regii 
tered which are to be offered for ca<a (esq 
mate. If necessary). 


Per unit. 
Total-... 


Price to public 


Underwriting 
discounts and 
commissions 


proceed* to 
registrant or 
other persons 


Instructions. 1. The term “commissions" 
has the meaning given in paragraph (17) of 
Schedule A of the Act. Only commissions 
paid by the registrant or selling security 
holders In cash ore to be Included in the 
table. Commissions paid by other persons, 
and other considerations to the underwriters, 
shall be set forth following the table with a 
reference thereto In the second column of 
the table. Any finder’s fees or similar pay¬ 
ments shall be appropriately disclosed. 

2. If It is impracticable to state the price 
to the public, the method by which it is 
to be determined shall be explained. In 
addition, if the securities are to be offered 


at the market, or if the offering price 
to be determined by a formula related 
market prices, Indicate the market involve 
and the market price as of the latent p 
tlcable date. 

3. If any of the securities being register! 
are to be offered for the account of securtej 
holders, refer on the first page of the Pjj 
spectus to the information called for by !' 
struction 3 to Item (19). 

Item (2): Plan of distribution <«) _ 
the securities being registered are to be otj 
fered through underwriters, give the nantfP 
of the principal underwriters, and state tw 
respective amounts underwritten. Identin 













FEDERAL REGISTER 


Saturday, May 9, 1964 


6165 


such underwriter having a material re* 
Sttonshlp to the registrant and state the 
of the relationship. State briefly the 
re of the underwriters' obligation to 
the securities. 

Instructions. All that Is required as to 
le nature of the underwriters' obligation 
whether the underwriters are or will be 
knitted to take and to pay for aU of 
securities if any arc taken, or whether 
merely an agency or "best efforts" ar- 
ffement under which the underwriters are 
uired to take and pay for only such 
—Jcunues os they may sell to the public. 
Conditions precedent to the underwriters* 
the securities, including "market 
outs , need not be described except in the 
of an agency or “best efforts” 
....cement. 

(b) State briefly the discounts and com- 
_jsstoiis to be allowed or paid to dealers, 
including all cash, securities, contracts or 
other consideration to be received by any 
detkr In connection with the sale of the 
lecurities. 

Instruction. If any dealers are to act In 
the capacity of sub-underwriters and are to 
allowed or paid any additional discounts 
commissions for acting In such capacity. 

_ general statement to that effect will suf¬ 
fice without giving the additional amounts 
be so paid. 

(O Outline briefly the plan of distribu¬ 
tion of any securities being registered which 
to be offered otherwise than through 

jdcrwriter8. 

Item (3): Use of proceeds to registrant. 
w iate the principal purposes for which the 
id proceeds to the registrant from the 
"urines to be offered are Intended to be 
jd. and the approximate amount intended 
lobe used for each such purpose. 

Instructions. 1. Details of proposed ex¬ 
penditures are not to be given; for example, 
there need be furnls|ied only a brief outline 
iny program of construction or addition 
of equipment. If any substantial portion 
of tlie proceeds has not been allocated for 
particular purposes, a statement to that ef¬ 
fect shall be made together with a state- 
it of the amount of proceeds not so 
allocated. 

2. Include a statement as to the use of the 
ictuai proceeds if they are not sufficient 

accomplish the purposes set forth and 
the order of priority In which they will be 
died. However, such statement need not 
m .de if the underwriting arrangements 
such that, if any securities are sold to 
public, it can be reasonably expected 
that the actual proceeds of the Issue will 
hot be substantially less than the estimated 
aggregate proceeds to the registrant as 
i<wn under Item (1). 

3. If any material amounts of other funds 
are to be used In conjunction with the pro¬ 
ceeds. state the amounts and sources of such 
other funds. If any material part of the 
proceeds is to be used to discharge a loan, 
the item Is to be answered as to the use of 
the proceeds of the loan If the loan was 
itade within one year; otherwise. It will suf¬ 
fice to state that the proceeds ore to be 
tised to discharge the indebtedness created 
hy the loan. 

4. If any material amount of the proceeds 
h to be used to acquire assets, otherwise than 
‘a the ordinary course of business, briefly 
Scribe the assets and give the names of the 
persons lrom whom they ore to be acquired. 
State the cost of the assets to the registrant 
ttd the principle followed In determining 
tuch cost. 

Hem (4): Sales othe wise than for cash. 
“ any of the securities being registered are 
be offered otherwise than for cash, state 
jtfiefly the general purposes of the distribu- 
jk>n. the basis upon which the securities are 
“ be offered, the amount of compensation 
- •d other expenses of distribution, and by 
*aom they are to be borne. 


Instruction. If the distribution is to be 
made pursuant to a plan of acquisition, re¬ 
organization, readjustment or succession, 
describe briefly the general effect of the plan 
and state when It became or is to become 
operative. As to any material amount of 
assets to be acquired under the plan, furnish 
information corresponding to that required 
by Instruction 4 of Item (3). See also Gen¬ 
eral Instruction F (paragraph (b) (8) of this 
section). 

Item (5): Capital structure. Furnish the 
information called for by the following table, 
In substantially the tabular form Indicated, 
as to each class of securities of the registrant 
and each class of securities, other than those 
owned by the registrant or its totally-held 
subsidiaries, of all subsidiaries whose finan¬ 
cial statements are filed with the registration 
statement on either a consolidated or 
individual basis: 

Title of class Amount authorized 

or to he authorized 


Amount outstanding 
as of a specified 
date within 90 days 


Amount to he out¬ 
standing if all se¬ 
curities being reg¬ 
istered are sold 


Instructions. 1. Securities held by or for 
the account of the issuer thereof are not to 
be Included in the amount outstanding, but 
the amount so held shall be stated in a not© 
to the table. Also set forth in a note to the 
table a cross reference to the note in the 
financial statements containing information 
concerning the extent of obligations under 
leases on real property. 

2. Indebtedness evidenced by drafts, bills 
of exchange, bankers* acceptances or 
promissory notes may be set forth in a single 
aggregate amount under an appropriate cap¬ 
tion such as "Sundry Indebtedness." 

3. A registrant may, at its option. Include 
in the table the capital share liability in 
dollars, as well as the amount, of each 
class of shares shown in the table, together 
with capital surplus and earned surplus 
Surplus shall be shown In the same manner 
as in the balance sheet of the registrant, or 
In the consolidated balance sheet of the 
registrant and subsidiaries, if such a con¬ 
solidated balance sheet is included in the 
prospectus. 

Item (6): Summary of earnings. Furnish 
in comparative columnar form a summary 
of earnings for the registrant or for the 
registrant and its subsidiaries consolidated, 
or both, as appropriate, for each of the last 
five fiscal years of the registrant (or for the 
life of the registrant and its Immediate 
predecessors, if less) and for any period be¬ 
tween the end of the latest of such fiscal 
years and the date of the latest balance sheet 
furnished, and for the co responding period 
of the preceding fiscal year. In connection 
with such summary, whenever necessary, re¬ 
flect information or explanation of material 
significance to investors in appraising the 
results shown, or refer to such information 
or explanation set forth elsewhere in the 
prospectus. 

Instructions. 1. Include comparable data 
for any additional fiscal years necessary to 
keep the summary from being misleading. 
Subject to appropriate variation to conform 
to the nature of the business or the purpose 
of the offering, the following items shall be 
included: net sales or operating revenues; 
cost of goods sold or operating expenses (or 
gross profit); interest charges; income taxes; 
net income; special items; and net income 
and special items. The summary shall re¬ 
flect the retroactive adjustment of any ma¬ 
terial items affecting the comparability of 
the results. See Item (21) (b). 

2. If common stock is being registered, the 
summary shall be prepared to present earn¬ 
ings applicable to common stock. Per share 
earnings and dividends declared for each 


period of the summary shall also be included 
unless inappropriate. 

3. A registrant which is engaged primarily 
(1) in the generation, transmission or dis¬ 
tribution of electricity, the manufacture, 
mixing, transmission or distribution of gas, 
the supplying or distribution of water or in 
furnishing telephone or telegraph services 
or (ii) in holding securities in such com¬ 
panies. may. at its option, include a summary 
for a twelve months period to the date 
of the latest balance sheet furnished. In lieu 
of both the summary for the interim period 
between the end of the last fiscal year and 
such balance sheet date and the summary 
for the corresponding period of the preceding 
fiscal year. 

4. A registrant may. at its option, show in 
tabular form for each fiscal year or other 
period, the ratio of earnings (computed in 
accordance with generally accepted account¬ 
ing principles after all operating and Income 
deductions, except taxes based on income or 
profits and fixed charges) to fixed charges. 
The term "fixed charges" Bhall mean (1) in¬ 
terest and amortization of debt discount and 
expenses and premium on all indebtedness; 
(ii) an appropriate portion of rentals under 
long-term leases and, (ill) in case consoli¬ 
dated figures are used, preferred stock divi¬ 
dend requirements of consolidated subsid¬ 
iaries, excluding in all cases, items elimi¬ 
nated In consolidation. In the case of utili¬ 
ties, interest credits charged to construc¬ 
tion should be added to gross income and not 
deducted from Interest. If the ratio is 
shown, the pro forma ratio of earnings to 
fixed charges adjusted to give effect to the 
Issuance of securities being registered and 
to any presently proposed issuance, retire¬ 
ment or redemption of securities should be 
disclosed. Any registrant electing to show 
the ratio of earnings to fixed charges, in ac¬ 
cordance with this instruction, shall file as 
an exhibit a statement setting forth in rea¬ 
sonable detail the computations of such 
ratios. For the purpose of this exhibit and 
the pro forma ratio referred to above, an 
assumed maximum interest rate may be used 
on securities as to which the interest rate 
has not yet been fixed, which assumed rate 
should be shown. 

5. In connection with any unaudited sum¬ 
mary for an interim period or periods be¬ 
tween the end of the last fiscal year and the 
balance sheet date, and any comparable un¬ 
audited prior period, a statement shall be 
made that all adjustments necessary to a 
fair statement of the results for such Interim 
period or periods, have been Included. In 
addition, there shall be furnished in such 
cases, as supplemental information but not 
as a part of the registration statement, a let¬ 
ter describing in detail the nature and 
amount of any adjustments, other than nor¬ 
mal recurring accruals, entering into the de¬ 
termination of the results shown. 

6. If long term debt or preferred stock Is 
being registered, there shall be shown the 
annual interest requirements on such long 
term debt or the annual dividend require¬ 
ments on such preferred stock. To the ex¬ 
tent that an issue represents refunding or 
refinancing, only the additional annual In¬ 
terest or dividend requirements shall be 
stated. 

Item (7): Organization of registrant . 
State the year in which the registrant was 
organized, its form of organization (such as 
"A corporation", "An unincorporated associa¬ 
tion*’ or other appropriate statement) and 
the name of the State or other Jurisdiction 
under the laws of which it was organized. 

Item (8): Parents of registrant. List all 
parents of the registrant showing the basis 
of control and, as to each parent, the per¬ 
centage of voting securities owned or other 
basis of control by Its immediate parent, if 
any. 

Instructions. 1. Include the registrant 
and show the percentage of its voting securi¬ 
ties owned or other basis of control by Its 
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Immediate parent. In case any parent Is a 
resident of, or a corporation or other organi¬ 
zation formed under the laws of. any foreign 
country, give the name of such country for 
each 6uch foreign parent, and, if it Is a cor¬ 
poration or other organization, state briefly 
the nature of the organization. 

2. If the securities being registered are to 
be Issued In connection with or pursuant to 
a plan of acquisition, reorganization, read¬ 
justment or succession, indicate, so far as 
practicable, the status to exist upon consum¬ 
mation of the plan. 

Item (9): Description of business, (a) 
Briefly describe the business done and in¬ 
tended to be done by the registrant and its 
subsidiaries and the general development of 
such business during the past five years. If 
the business consists of the production or dis¬ 
tribution of different kinds of products or 
the rendering of different kinds of services, 
indicate, insofar as practicable, the relative 
importance of each product or service or class 
of similar products or services which contrib¬ 
uted 15% or more to the gross volume of 
business done during the last fiscal year. 

Instructions. 1. The description shall not 
relate to the powers and objects specified 
in the charter, but to the actual business 
done and intended to be done. Include the 
business of subsidiaries of the registrant 
only insofar as is necessary to understand 
the character and development of the busi¬ 
ness conducted by the total enterprise. 

2. In describing developments, informa¬ 
tion shall be given as to matters such as 
the following: The nature and results of any 
bankruptcy, receivership or similar proceed¬ 
ings with respect to the registrant or any 
of its significant subsidiaries; the nature 
and results of any other materially Impor¬ 
tant reorganization, readjustment or succes¬ 
sion of the registrant or any of its significant 
subsidiaries; the acquisition or disposition 
of any material amount of assets otherwise 
than in the ordinary course of business; any 
materially Important changes in the types 
of products produced or services rendered by 
the registrant and its subsidiaries; and any 
materially important changes in the mode 
of conducting the business, 6uch as funda¬ 
mental changes in the methods of 
distribution. 

(b) Indicate briefly, to the extent ma¬ 
terial, the general competitive conditions 
in the Industry in which the registrant and 
its subsidiaries are engaged or Intend to 
engage, and the position of the enterprise in 
the industry. If several products or serv¬ 
ices are involved, separate consideration 
should be given to the principal products 
or services or classes of products or services. 

Item (10): Description of property. State 
briefly the location and general character 
of the principal plants, mines and other ma¬ 
terially Important physical properties of the 
registrant and its subsidiaries. If any such 
property is not held in fee or is held sub¬ 
ject to any major encumbrance, so state 
and briefly describe how held. 

Instructions. 1. What is required is in¬ 
formation essential to an investor’s appraisal 
of the securities being registered. Such 
information should be furnished as will rea¬ 
sonably Inform Investors as to the suitability, 
adequacy, productive capacity and extent of 
utilization of the facilities used in the 
enterprise. Detailed descriptions of the phys¬ 
ical characteristics of individual properties 
or legal descriptions by metes and bounds 
are not required and should not be given. 

2. In the case of an extractive enterprise, 
material information should be given as to 
production, reserves, locations, developments 
and the nature of the registrant's interest. 
Where individual properties are of major 
significance to the enterprise (i) more de¬ 
tailed Information concerning these matters 
should be furnished, including the results 
of development in the area and significant 
geological structures and formations, where 


appropriate and (11) appropriate maps should 
be used to disclose location data of signifi¬ 
cant properties except where numerous maps 
would be required. Where the report of an 
engineer or other expert is referred to in the 
prospectus, a copy of the full report normally 
should be furnished as supplemental Infor¬ 
mation but not as a part of the registration 
statement. 

Item (11): Organization within 5 years. 
If the registrant was organized within the 
past 5 years, furnish the following in¬ 
formation: 

(a) State the names of the promoters, the 
nature and amount of anything of value 
(including money, property, contracts, op¬ 
tions or rights of any kind) received or to be 
received by each promoter directly or In¬ 
directly from the registrant, and the nature 
and amount of any assets, services or other 
consideration therefor received or to be re¬ 
ceived by the registrant. The term “pro¬ 
moter” is defined in Rule 405 (5 230.405 of 
this chapter). 

(b) As to any assets acquired or to be 
acquired by the registrant from a promoter, 
state the amount at which acquired or to 
be acquired and the principle followed or to 
be followed in determining the amount. 
Identify the persons making the determina¬ 
tion and state their relationship, if any, with 
the registrant or any promoter. If the assets 
were acquired by the promoter within two 
years prior to their transfer to the registrant, 
state the cost thereof to the promoter. 

Item (12): Pending legal proceedings. 
Briefly describe any material pending legal 
proceedings, other than ordinary routine 
litigation incidental to the business, to 
which the registrant or any of its subsidiaries 
is a party or of which any of their property 
is the subjeotr Include the name of the 
court or agency in which the proceedings are 
pending, the date instituted and the prin¬ 
cipal parties thereto. Include similar infor¬ 
mation as to any such proceedings known 
to be contemplated by governmental au¬ 
thorities. 

Instructions. 1. If the business ordinarily 
results in actions for negligence or other 
claims, no such action or claim need be de¬ 
scribed unless it departs from the normal 
kind of such actions. 

2. No information need be given with re¬ 
spect to any proceeding which involves pri¬ 
marily a claim for damages if the amount 
Involved, exclusive of Interest and costs, does 
not exceed 15 percent of the current assets 
of the registrant and its subsidiaries on a 
consolidated basis. However, if any proceed¬ 
ing presents in large degree the some issues 
as other proceedings pending or known to 
be contemplated, the amount involved in 
such other proceedings shall be Included in 
computing such percentage. 

3. Notwithstanding Instructions 1 and 2. 
any material bankruptcy, receivership, or 
similar proceeding with respect to the regis¬ 
trant or any of its significant subsidiaries 
shall be described. Any material proceedings 
to which any director, officer or affiliate of 
the registrant, any security holder named 
in answer to Item (19(a). or any associate 
of any such director, officer or security holder, 
is a party adverse to the registrant or any of 
its subsidiaries shall also be described. 

Item (13): Capital stock being registered. 
If capital stock is being registered, state the 
title of the class and furnish the following 
Information: 

(a) Outline briefly (1) dividend rights; 
(2) voting rights; (3) liquidation rights; (4) 
pre-emptive rights; (5) conversion rights; 
(6) redemption provisions; (7) sinking fund 
provisions; and (8) liability to further calls 
or to assessment by the registrant. 

(b) If the rights of holders of such stock 
may be modified otherwise than by a vote of 
a majority or more of the shares outstanding, 
voting as a class, so Btate and explain briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 


registrant while there is any arrearage \ 
the payment of dividends or sink inn f un 
installments. If there is no such restrlctioi 
so state. 

Instructions. 1. This item requires only 
brief summary of the provisions which aj 
pertinent from an investment stand ooln 
A oomplete legal description of the provisiorj 
referred to Is not required and should n< 
be given. Do not set forth the provision 
of the governing Instruments verbatim; on] 
a succinct resume is required. 

2. If the rights evidenced by the securltit 
being reglrtered are materially limited c 
qualified by the rights of any other class < 
securities. Include such information regard la 
such other securities os will enable investoj 
to understand the rights evidenced by sect] 
rities being registered. If any seeuritk 
being registered are to be offered in exchanc 
for other securities, an appropriate descric 
tion of such other securities shall be givei 
No information need be given, however, as t 
any class of securities all of which will to 
redeemed and retired, provided approprlat 
steps to assure such redemption and retire 
mont will he taken prior to or upon dellveJ 
by the registrant of the securities belli 
registered. 

Item (14): Long-term debt beir.g 
tered. It long-term debt is being registers 
outline briefly such of the following as ai 
relevant: 

(a) Provisions with respect to intern 
conversion, maturity, redemption, amortlzi 
tion. sinking fund or retirement. 

(b) Provisions with respect to the kin 
and priority of any Hen securing the tssu 
together with a brief identification of tl 
principal properties subject to such lien] 

(c) Provisions restricting the declaratiq 
of dividends or requiring the maintenance i 
any ratio of assets, the creation or maLnu 
nance of reserves or the maintenance i 
properties. 

(d) Proviso-s permitting or restricting tl 
issuance of additional securities, the wifi 
drawal of ca c h deposited against such last 
ance. the incurring of additional debt, til 
release or substitution of assets securing th 
Issue, the modification of the terms or *h 
security, and rimilar provisions. 

Instructions. 1. In the case of secura 
debt, there should be stated (i) the approii 
mate amount of unbonded bondable propert 
available for use against the issuance c 
bonds, as of the most recent practicable datt 
and (11) whether the securities being regii 
tered are to be Issued against such propert] 
against the deposit of cash, or otherwise. 

2. Provisions permitting the release of u 
sets upon the deposit of equivalent funds o 
the pledge of equivalent property, the releai 
of property no longer required in the biul 
ness, obsolete property or property taken to 
eminent domain, the application of insd 
ance moneys, and «imllar provisions, need no 
be described. 

(e) The name of the trustee and th 
nature of any material relationship with th 
registrant or any of its affiliates; the percent 
age of securities of the class necessary t 
require the trustee to take action, and whs 
indemnification the trustee may require b« 
fore proceeding to enforce the lien. 

(f) The general type of event which eon 
stitutes a default and whether or not an 
periodic evidence is required to be furnish* 
as to the absence of default or as to compll 
ance with the terms of the Indenture. 

Instructions. 1. The instructions to It« 
(13) shall also apply to this Item. Sectifl 
305(a)(2) of the Trust Indenture Act t 
1939 shall not be deemed to require the in 
elusion in the registration statement or t 
the prospectus of any Information not it 
quired by this form. 

2. If the registrant would be entitle 
to use Form S-9 for registration ol tto 
securities being described in response 1 
this item, the Information called for by port 
graphs (e) and (f) may be omitted provide 
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Saturday, May 9, 1961 

the exhibit called for by Instruction 5 of the 
instructions as to Exhibits in Form S-9 Is 

(15): Other securities being regis¬ 
tered. If securities other than capital stock 
or long-term debt are being registered, out¬ 
line briefly the rights evidenced thereby. If 
subscription warrants or rights are being 
registered, state the title and amount of 
securities called for. the period during which 
and the price at which the warrants or rights 
are exercisable. 

Instruction. The instructions to Item (13) 
shall also apply to this item. 

Item {16) : Directors and executive officers. 
List the names of all directors and executive 
officers of the registrant and all persons 
chosen to become directors or executive of¬ 
ficers. Indicate all positions and offices with 
the registrant held by each person named, 
and the principal occupations dining the 
past five years of each executive officer and 
each person chosen to become an executive 
officer. 

Instructions. 1. If any person chosen to 
become a director or executive officer has not 
consented to act as such, so state. 

2. For the purpose of this item, the term 
“executive officer” means the president, vice 
president, secretary and treasurer, and any 
other officer who performs similar policymak¬ 
ing functions for the registrant. 

Item {17): Remuneration of directors and 
officers, (a) Furnish the following informa¬ 
tion in substantially the tabular form in¬ 
dicated below as to all direct remuneration 
paid by the registrant and its subsidiaries 
during tho registrant’s lost fiscal year to the 
following persons for services in all ca¬ 
pacities: 

(1) Each director, and each of the three 
highest paid officers, of the registrant whose 
aggregate direct remuneration exceeded 
$30,000, naming each such person. 

(2) All directors and officers of the reg¬ 
istrant as a group, without naming them. 

(A) (B) 

Name of individual Capacities in which 

or identity of group remuneration was 
received 
(C) 

Aggregate direct remuneration 

Instructions. 1. This item applies to any 
person who was a director or officer of the 
registrant at any time during the period 
specified. However, information need not 
be given for any portion of the period during 
which such person was not a director or of¬ 
ficer of the registrant. 

2. The information is to be given on an 
accrual basis if practicable. The tables re¬ 
quired by this paragraph and paragraph (b) 
may be combined if the registrant so desires. 

3. Do not include remuneration paid to a 
partnership in which any director or officer 
was a partner, but see Item (20). 

4 If the registrant has not completed a 
full fiscal year since its organization or if 
It acquired or is to acquire the majority of 
Its assets from a predecessor within the cur¬ 
rent fiscal year, the information shall be 
fiven for the current fiscal year, estimating 
future payments, if necessary. To the ex¬ 
tent that such remuneration is to be com¬ 
puted upon the basis of a percentage of 
profits, it will suffice to state such per¬ 
centage without estimating the amount of 
*uch profits to be paid. 

5 If any part of the remuneration shown 
in response to this Item was paid pursuant 
to a material bonus or profit-sharing plan, 
briefly describe the plan and the basis upon 
'filch directors or officers participate there¬ 
in. See Instruction 1 to paragraph (b) for 
ific meaning of the term ’•plan.” 

(b ) Furnish the following information, 
Jn substantially the tabular form Indicated 
below, as to all pension or retirement bene¬ 


fits proposed to be paid under any existing 
plan in the event of retirement at normal 
retirement date, directly or indirectly, by 
the registrant or any of its subsidiaries to 
each director or officer named in answer to 
paragraph (a) (1) above: 

(A) (B) 

Name of individual Amounts set aside or 
accrued during 
registrant’s last 
fiscal year 

(C) 

Estimated annual benefits 
upon retirement 

Instructions. 1. The term “plan” In this 
Item includes ail plans, contracts, authori¬ 
zations or arrangements, whether or not 
set forth In any formal document. 

2. Column (B) need not be answered with 
respect to amounts computed on an actuarial 
basis under any plan which provides for 
fixed benefits in the event of retirement at 
a specified age or after a specified number 
of years of service. 

3. The Information called for by Column 
(C) may be given In a table showing the 
annual benefits payable upon retirement to 
persons in specified salary classifications. 

4. In the case of any plan (other than 
those specified In Instruction 2) where the 
amount set aside each year depends upon 
the amount of earnings of the registrant or 
its subsidiaries for such year or a prior 
year, or where it is otherwise impracticable 
to state the estimated annual benefits upon 
retirement, there shall be set forth, in lieu 
of the Information called for by Column (C). 
the aggregate amount set aside or accrued 
to date, unless It is Impracticable to do so, 
in which case there shall be stated the 
method of computing such benefits. 

(c) Describe briefly all remuneration pay¬ 
ments (other than payments reported under 
paragraph (a) or (b) of this item) proposed 
to be made in the future, directly or indi¬ 
rectly, by the registrant or any of its subsid¬ 
iaries pursuant to any existing plan or ar¬ 
rangement to (i) each director or officer 
named in answer to paragraph (a)(1), nam¬ 
ing each such person, and (11) all directors 
and officers of the registrant as a group, 
without naming them. 

Instruction . Information need not bo In¬ 
cluded as to payments to be made for, or 
benefits to be received from, group life or 
accident Insurance, group hospitalization or 
similar group payments or benefits. If It is 
impracticable to state the amount of re¬ 
muneration payments proposed to be made, 
the aggregate amount set aside or accrued 
to date In reBpect of such payments should 
be stated, together with an explanation of 
the basis for future payments. 

Item (18 ): Options to purchase securities. 
Furnish the following information as to op¬ 
tions to purchase securities from the regis¬ 
trant or any of its subsidiaries, which are 
outstanding as of a specified date within 30 
days prior to the date of filing. 

(a) Describe the options, stating the ma¬ 
terial provisions including the consideration 
received and to be received for such options 
by the grantor thereof and the market value 
of the securities called for on the granting 
date. If, however, the options are “qualified 
stock options” or “restricted stock options” 
or options granted pursuant to a plan qual¬ 
ifying as an “employee stock purchase plan.” 
as those terms are defined in sections 422 
through 424 of the Internal Revenue Code of 
1964, as amended, and the regulations or 
rulings of the Internal Revenue Service 
thereunder, only the following is required: 
(i) a statement to that effect, (ii) a brief 
description of the terms and conditions of 
the options or of the plan pursuant to which 
they were issued, and (ill) a statement of 
the prpvisions of the plan or options with 


respect to the relationship between the op¬ 
tion price and the market price of the secu¬ 
rities at the date when the options were 
granted, or with respect to the terms of any 
variable price option. 

(b) State (1) the title and amount of the 
securities called for by such options; (11) 
the purchase prices of the securities called 
for and the expiration dates of such options; 
and (iii) the market value of the securities 
called for by such options as of the latest 
practicable date. 

Instruction. In case a number of options 
are outstanding having different prices and 
expiration dates, the options may be grouped 
by prices and dates. If this produces more 
than five separate groups then there may be 
shown only the ran^e of the expiration dates 
and the average purchase prices, i.e., the ag¬ 
gregate purchase price of all securities of the 
same class called for by all oustanding op¬ 
tions to purchase securities of that class 
divided by the number of securities of such 
class so called for. 

(c) Furnish separately the Information 
called for by paragraph (b) above for ail 
options held by (i) each director or officer 
named in answer to paragraph (a)(1) of 
Item (17) naming each such person, and (ii) 
ail directors and officers as a group without 
naming them. 

Instructions. 1. The term "options” as 
used in this item includes all options, war¬ 
rants and rights other than those Issued 
to security holders as such on a pro rata 
basis. 

2. The extension of options shall be 
deemed the granting of options within the 
meaning of this item. 

3. Where the total market value of secu¬ 
rities called for by all outstanding options as 
of the specified date referred to in this item 
does not exceed $10,000 for any officer or di¬ 
rector named in answer to paragraph (a) 
(1) of Item (17), or $30,000 for all officers 
and directors as a group, or for all option 
holders as a group, this item need not be 
answered with respect to options held by 
such person or group. 

Item (19): Principal holders of securities. 
Furnish the following information as of a 
specified date within 90 days prior to the date 
of filing in substantially the tabular form 
indicated: 

(a) As to the voting securities of the 
registrant owned of record or beneficially by 
each person who owns of record, or is known 
by the registrant to own beneficially, more 
than 10 percent of any class of such securi¬ 
ties. Show In Column (3) whether the 
securities are owned both of record and bene- 


flclally, of record only, or beneficially only, 
and show In Columns (4) and (5) the re¬ 
spective amounts and percentages owned In 
each such manner: 

(1) 

(2) 

(3) 

Name and 
address 

Title of 
class 

Type of 
ownership 

(4) 


(5) 

Amount 

owned 


Percent of 
class 


(b) As to each class of equity securities of 
the registrant or any of Its parents or sub¬ 
sidiaries, other than directors’ qualifying 
shares, beneficially owned directly or Indi¬ 
rectly by all directors and officers of the 
registrant, as a group, without naming them. 

(1) (2) 

Title of Amount beneficially 

class owned 

( 3 ) 

Percent of class 

Instructions. 1. The percentages are to be 
calculated on the basis of the amount of out¬ 
standing securities, excluding securities held 
by or for the account of the issuer. In any 


, 


. 
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case where the amount owned by directors 
and officers as a group la less than 1 percent 
of the class, the percent of the class owned 
by them may be omitted. 

2. If the equity securities are being regis¬ 
tered In connection with, or pursuant to, a 
plan of acquisition, reorganization, readjust¬ 
ment or succession. Indicate, as far as 
practicable, the status to exist upon con¬ 
summation of the plan on the basis of 
present holdings and commitments. 

3. If any of the securities being registered 
are to be offered for the account of security 
holders, name each such security holder and 
state the amount of the securities owned by 
him. the amount to be offered for his ac¬ 
count, and the amount to be owned after the 
offering. 

4. If. to the knowledge of the registrant or 
any principal underwriter of the securities 
being registered, more than 10 percent of any 
class of voting securities of the registrant are 
held or are to be held subject to any voting 
trust or other similar agreement, state the 
title of such securities, the amount held or to 
be held and the duration of the agreement. 
Give the names and addresses of the voting 
trustees and outline briefly their voting 
rights and other powers under the agreement. 

Item (20): Interest of management and 
others in certain transactions . Describe 
briefly, and where practicable state the ap¬ 
proximate amount of any material Interest, 
direct or Indirect, of any of the following 
persons In any material transactions during 
the last three years, or in any material pro¬ 
posed transactions, to which the registrant 
or any of Its subsidiaries was, or is to be, a 
party: 

(a) Any director or officer of the regis¬ 
trant; 

(b) Any security holder named in answer 
to Item (19) (a); 

(c) Any associate of any of the foregoing 
persons. 

Instructions . 1. See Instruction 1 to Item 

(17) (a). Include the name of each person 
whose interest in any transaction is de¬ 
scribed and the nature of the relationship 
by reason of which such Interest Is required 
to be described. Where it Is not practicable 
to state the approximate amount of the In¬ 
terest, the approximate amount Involved In 
the transaction shall be Indicated. 

2. As to any transaction Involving the 
purchase or sale of assets by or to the regis¬ 
trant or any subsidiary, otherwise than in 
the ordinary course of business, state the 
cost of the assets to the purchaser and the 
cost thereof to the seller If acquired by the 
seller within two years prior to the trans¬ 
action. 

3. This Item does not apply to any interest 
arising from the ownership of securities of 
the registrant where the security holder re¬ 
ceives no extra or special benefit not shared 
on a pro rata basis by all other holders of 
the same class. 

4. No information need be given in an¬ 
swer to this item as to any remuneration 
not received during the registrant's last 
fiscal year or as to any remuneration or 
other transaction disclosed In response to 
Items (17) or (18). 

5. Information should be included as to 
any material underwriting discounts and 
commissions upon the sale of securities by 
the registrant where any of the specified 
persons was or is to be a principal under¬ 
writer or is a controlling person, or member, 
of a firm which was or Is to be a principal 
underwriter. Information need not be given 
concerning ordinary management fees paid 
by underwriters to a managing underwriter 
pursuant to an agreement among under¬ 
writers the parties to which do not Include 
the registrant or its subsidiaries. 

6. No Information need be given In answer 
to this item as to any transaction or any 
Interest therein where: 
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(I) the rates or charges Involved In the 
transaction are fixed by law or determined 
by competitive bids; 

(II) the interest of the specified persona 
in the transaction Is solely that of a director 
of another corporation which Is a party to 
the transaction; 

(ill) the transaction involves services as 
a bonk depository of funds, transfer agent, 
registrar, trustee under a trust indenture, 
or other similar services; 

(iv) the Interest of the specified persons, 
including all periodic installments in the 
case of any lease or other agreement provid¬ 
ing for periodic payments or installments, 
does not exceed 830,000; 

(v) the transaction does not Involve re¬ 
muneration for services, directly or indi¬ 
rectly, and (A) the Interest of the specified 
persons arises from the ownership individ¬ 
ually and in the aggregate of less than 10% 
of any class of equity securities of another 
corporation which is a party to the trans¬ 
action. (B) the transaction is In the ordi¬ 
nary course of business of the registrant 
or its subsidiaries, and (C) the amount of 
such transaction or series of transactions is 
less than 10% of the total sales or purchases, 
as the case may be, of the registrant and 
its subsidiaries. 

7. Information shall be furnished in an¬ 
swer to this item with respect to transactions 
not excluded above which Involve remunera¬ 
tion, directly or Indirectly, to any of the 
specified persons for services In any capacity 
unless the interest of such persons arises 
solely from the ownerhip Individually and 
In the aggregate of less than 10% of any 
class of equity securities of another cor¬ 
poration furnishing the services to the regis¬ 
trant or Its subsidiaries. 

8. This item does not require the dis¬ 
closure of any Interest In any transaction 
unless such interest and transaction are 
material. 

Item (21): Financial statements. Include 
In the prospectus all financial statements 
called for by the Instructions as to Financial 
Statements for this form, except as provided 
in paragraphs (a) and (b) below: 

(a) All schedules to balance sheets and 
profit and loss statements may be omitted 
from the prospectus * except (1) those pre¬ 
pared in accordance with Rules 12-16 and 
12-32 of Regulation S-X (55 210.12-16 and 
210.12-32 of this chapter) which are ap¬ 
plicable to balance sheets and profit and loss 
statements Included in the prospectus, and 
(2) those prepared in accordance with Rule 
12-27 in Regulation S-X (5 210.12-27 of this 
chapter) which are applicable to a com¬ 
pany's latest balance sheet Included In the 
prospectus. All historical information re¬ 
quired by Part E of the Instructions as to 
Financial Statements (paragraph (g) of this 
section) may also be omitted from the 
prospectus. 

(b) If either the profit and loss or earned 
surplus statements required are Included in 
their entirety In the summary of earnings 
required by Item 6, the statements so in¬ 
cluded need not be otherwise included in the 
prospectus or elsewhere in the registration 
statement. 

(d) Part II—Information not required 
in prospectus. 

Item (22): Marketing arrangements. 
Briefly describe any arrangement known to 
the registrant or to any person named in 
answer to Item (2) or (19) (a) made for any 
of the following purposes: 

(a) To limit or restrict the sale of other 
securities of the same class as those to be 
offered for the period of distribution. 

(b) To stabilize the market for any of the 
securities to be offered. 

(c) For withholding commissions, or oth¬ 
erwise to hold each underwriter or dealer 
responsible for the distribution of his 
participation. 


Instruction. If the answer to this item 
is contained In an exhibit, the item may 
answered by cross-reference to the relevant 
paragraphs of the exhibit. 

Item (23): Other expenses of issuance and 
distribution. FuraiBh a reasonably itemized 
statement of all expenses in connection with 
the issuance and distribution of the securi¬ 
ties being registered, other than underwrit¬ 
ing discounts and commissions. If any of 
the securities being registered are to be* of¬ 
fered for the account of security holders, 
indicate the portion of such expenses to be 
borne by such security holders. 

Instruction. Insofar as practicable, reg. 
istration fees. Federal taxes. State taxes and 
fees, trustees’ and transfer agents' fees, cost 
of printing and engraving, and legal, ac¬ 
counting and engineering fees shall be sep¬ 
arately Itemized. The information may i* 
given as subject to future contingencies! if 
the amounts of any items are not known, 
estimates designated as such shall be given! 

Item (24): Relationship with registrant o) 
experts named in registration statement, if 
any expert named In the registration state¬ 
ment as having prepared or certified any 
part thereof was employed for such purpose 
on a contingent basis or. at the time of such 
preparation or certification or at any time 
thereafter, had a substantial interest in the 
registrant or any of Its parents or subsidi¬ 
aries or was connected with the registrant 
or any of its subsidiaries as a promoter, un¬ 
derwriter. voting trustee, director, officer or 
employee, furnish a brief statement of the 
nature of such contingent basis, interest or 
connection. 

Instruction. In the case of an account¬ 
ant any direct financial Interest or any ma¬ 
terial indirect financial Interest held during 
the period covered by the financial state¬ 
ments prepared or certified shall be deemed 
a “substantial interest” for the purpose of 
this item. 

Item (25): Sales to special parties. Name 
each person or specify each class of persona 
(other than underwriters or dealers, as such) 
to whom any securities have been sold within 
the past six months, or are to be sold, by 
the registrant or any security holder for 
whose account any of the securities being 
registered are to be offered, at a price vary¬ 
ing from that at which securities of the 
same class are to be offered to the general 
public pursuant to this registration. State 
the consideration given or to be given by 
each such person or class. 

Item (26): Recent sales of unregUterri\ 
securities. Furnish the following informa¬ 
tion as to all securities of the registrant sold 
by the registrant within the past three years 
which were not registered under the Securi¬ 
ties Act of 1933. Include sales of reacquired 
securities as well as new issues, securities is¬ 
sues In exchange for property, services, or 
other securities, and new securities result¬ 
ing from the modification of outstanding 
securities. 

(a> Give the date of Bale and the title and 
amount of securities sold. 

(b) Give the names of the principal under¬ 
writers. if any. As to any securities sold 
not publicly offered, name the persons or | 
identify the class of persons to whom the se¬ 
curities were sold. 

(c) As to securities sold for cash, sbite 
the aggregate offering price and the aggre¬ 
gate underwriting discounts or commissions. 
As to any securities sold otherwise than for 
cash, state the nature of the transaction and 
the nature and aggregate amount of consid¬ 
eration received by the registrant. 

(d) Indicate the section of the Act or the 
Rule of the Commission under which exemp¬ 
tion from registration was claimed and state 
briefly the facts relied upon to make the 
exemption available. 

Instructions. 1. Information need not be 
set forth as to notes, drafts, bills of exchange 
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or bankers’ acceptances which mature not 
later than one year from the date of Issuance. 

2 If the sales were made in a series of 
transactions, the Information may be given 
by such totals and periods as will reasonably 
convey the information required. 

Item (27): Subsidiaries of registrant. 
furnish a list or diagram of all subsidiaries 
of the registrant, and as to each such sub¬ 
sidiary indicate (1) the State or other Juris¬ 
diction under the laws of which it was 
organized, and (2) the percentage of voting 
securities owned or other basis of control 
by its immediate parent. Designate (1) sub¬ 
sidiaries for which separate financial state¬ 
ments are filed; (il) subsidiaries Included 
in consolidated financial statements; (ill) 
subsidiaries Included in group financial 
statements filed for unconsolidated sub¬ 
sidiaries; and (iv) subsidiaries for which no 
financial statements are filed, indicating 
briefly why statements of such subsidiaries 
are not filed. 

Instructions. 1. In case the registrant 
owns directly or indirectly approximately 
50 % of the voting securities of any person 
and approximately 50% of the voting secu¬ 
rities of such person are owned directly or 
indirectly by another single interest, such 
person shall be deemed to be a subsidiary for 
purposes of this item. 

2. Include the registrant and show clearly 
the relationship of each person named to 
the registrant and to the other persons 
named. The names of particular subsidi¬ 
aries may be omitted if the u n n am ed sub¬ 
sidiaries considered in the aggregate as a 
single subsidiary would not constitute a 
significant subsidiary. 

3. If the securities being registered are to 
be issued in connection with, or pursuant to, 
a plan of acquisition, reorganization, read- 
jus linen t, or succession, indicate insofar as 
practicable the status to exist upon consum¬ 
mation of the plan. 

Item (28): Franchises and concessions. 
Slate briefly the general effect of all material 
franchises and concessions held by the regis¬ 
trant and its subsidiaries. 

Instruction . As used in this Item, the term 
“franchise’* means a special privilege granted 
by governmental authority to use public 
property for business purposes, such as the 
use of the streets by a public utility com¬ 
pany, or the maintenance of an establishment 
upon the public domain, and the term "con¬ 
cession” means a grant by governmental au¬ 
thority of the right to engage in the ex¬ 
ploitation of natural resources. 

Item (29): Indemnification 6f directors 
and officers. State the general effect of any 
charter provision, by-law, contract, arrange¬ 
ment or statute under which any director 
or officer of the registrant is insured or in¬ 
demnified in any manner against any liabil¬ 
ity which he may incur in his capacity as 

BUCh. 

Item (30): Treatment of proceeds from 
stock being registered. If capital stock is 
being registered hereunder and any portion 
of the consideration to be received by the 
registrant for such stock is to be credited 
to an account other than the appropriate 
capital stock account, state to what other 
account such portion is to be credited and 
the estimated amount per share. If the 
consideration from the sale of par value 
shares is less than par value, state the 
amount per share Involved and its treatment 
In the accounts. 

Item (31): Financial statements and ex - 
hibits. List all financial statements and 
exhibits filed as a part of the registration 
statement. 

(a> Financial statements, indicating those 
included in the prospectus. 

(b) Exhibits. 

(c; Statement of eligibility and qualifi¬ 
cation of each person designated to act as 
trustee under an indenture to be qualified 
under the Trust Indenture Act of 1939. 


(e) Undertakings. (1) The following un¬ 
dertaking shall be included in every registra¬ 
tion statement: 

"Subject to the terms and conditions of 
Section 15(d) of the Securities Exchange Act 
of 1934. the undersigned registrant hereby 
undertakes to file with the Securities and 
Exchange Commission such supplementary 
and periodic information, documents and re¬ 
ports as may be prescribed by any rule or 
regulation of the Commission heretofore or 
hereafter duly adopted pursuant to author¬ 
ity confererd in that section.” 

(2) The following undertaking, with ap¬ 
propriate modifications to suit the particu¬ 
lar case, shall be included in the registra¬ 
tion statement if the securities being regis¬ 
tered are to be offered to existing security 
holders pursuant to warrants or rights and 
any securities not taken by security holders 
are to be reoffered to the public: 

"The undersigned registrant hereby under¬ 
takes to supplement the prospectus, after the 
expiration of the subscription period, to set 
forth the results of the subscription offer, 
the transactions by the underwriters during 
the subscription period, the amount of un¬ 
subscribed securities to be purchased by the 
underwriters and the terms of any subse¬ 
quent reoffering thereof. If any public offer¬ 
ing by the underwriters is to be made on 
terms differing from those set forth on the 
cover page of the prospectus, a post-effective 
amendment will be filed to set forth the 
terms of such offering.” 

(3) The following undertaking, with ap¬ 
propriate modifications to suit the particular 
case, shall be included in the registration 
statement if the securities being registered 
are to be offered at competitive bidding: 

"The undersigned registrant hereby under¬ 
takes to file an amendment to the registra¬ 
tion statement reflecting the results of bid¬ 
ding. the terms of the reoffering and related 
matters to the extent required by the appli¬ 
cable form, not later than the first use, 
authorized by the registrant after the open¬ 
ing of bids, of a prospectus relating to the 
securities offered at competitive bidding, un¬ 
less no further public offering of such secu¬ 
rities by the registrant and no reofferlng of 
such securities by the purchasers Ls proposed 
to be made.” 

(f) Signature. Pursuant to the require¬ 
ments of the Securities Act of 1933, the regis¬ 
trant has duly caused this registration state¬ 
ment to be signed on its behalf by the 
undersigned, thereunto duly authorized, in 


the city of__ and State of_ 

__ on the_day of__ 19__. 


(Registrant) 

By- 

(Signature and Title) 

Pursuant to the requirements of the Secu¬ 
rities Act of 1933, this registration statement 
has been signed below by the following per¬ 
sons in the capacities and on the dates indi¬ 
cated. 


(Signature) (Title) (Date) 

Instructions. 1. The registration statement 
shall be signed by the registrant, its prin¬ 
cipal executive officer or officers, its principal 
financial officer. Its controller or principal 
accounting officer and by at least the major¬ 
ity of the board of directors or persons per¬ 
forming similar functions. If the registrant 
is a foreign person, the registration state¬ 
ment shall also be signed by its authorized 
representative in the United States. 

2. The name of each person who signs the 
registration statement shall be typed or 
printed beneath his signature. Any person 
who occupies more than one of the specified 
positions shall indicate each capacity in 
which he signs the registration statement. 

(g) Instructions as to financial statements. 
These instructions specify the balance sheets 


and profit and loss statements required to be 
filed as a part of a registration statement on 
this form. Regulation S-X (Part 210 of this 
chapter) governs the certification, form and 
content of such balance sheets and profit 
and loss statements, including the basis of 
consolidation, and prescribes the statements 
of surplus and the schedules to be filed in 
support thereof. Item (21) (a) above speci¬ 
fies the statements which are to be included 
in the prospectus. Attention is directed to 
Rule 411(b) (§230.4U(b) of this chapter) 
regarding incorporation by reference of fi¬ 
nancial statements. 

A. The Registrant 

(1) Balance sheets of the registrant. ( i) 
The registrant shall file a balance sheet as of 
a date within 90 days prior to the date of 
filing the registration statement. This bal¬ 
ance sheet need not be certified. If all of 
the following conditions exist, this balance 
sheet may, however, be as of a date within six 
months prior to the date of filing. 

(a) The registrant files annual and other 
reports pursuant to Section 13 or 15(d) of 
the Securities Exchange Act of 1934; 

(b) The total assets of the registrant and 
its subsidiaries, as shown by the latest con¬ 
solidated balance sheet filed, less any valu¬ 
ation or qualifying reserves, amount to 
$5,000,000 or more, exclusive of intangibles; 
and 

(c) No long-term debt of the registrant 
is in default as to principal, interest or sink¬ 
ing fund provisions. 

(li) If the balance sheet required by para¬ 
graph (I) is not certified, there shall be 
filed in addition a certified balance sheet as 
of a date within one year unless the fiscal 
year of the registrant has ended within 90 
days prior to the date of filing, in which 
case the certified balance sheet may be as of 
the end of the preceding fiscal year. 

(2) Profit Qnd loss statements of the regis¬ 
trant. The registrant shall file a profit and 
loss statement for each of the three fiscal 
years preceding the date of the latest balance 
sheet filed, and for the period, if any, be¬ 
tween the close of the latest of such fiscal 
years and the date of the latest balance sheet 
filed. These statements shall be certified up 
to the date of the latest certified balance 
sheet filed. 

(3) Omission of registrant’s statements in 
certain cases. Notwithstanding Instructions 
(1) and (2), the Individual financial state¬ 
ments of the registrant may be omitted If 

(a) consolidated statements of the registrant 
and one or more of its subsidiaries are filed, 

(b) the conditions specified in either of the 
following paragraphs are met, and (c) the 
Commission is advised as to the reasons for 
such omission. 

(1) The registrant Is primarily an operat¬ 
ing company and all subsidiaries Included 
in the consolidated financial statements 
filed are totally-held subsidiaries; or 

(il) The registrant’s total assets, exclu¬ 
sive of Investments in and advances to the 
consolidated subsidiaries, constitute 85% or 
more of the total assets shown by the con¬ 
solidated balance sheets filed and the reg¬ 
istrant’s total gross revenues for the period 
for which its profit and loss statements 
would be filed, exclusive of interest and 
dividends received from the consolidated 
subsidiaries, constitute 85% or more of the 
total gross revenue shown by the consoli¬ 
dated profit and loss statements filed. 

B. Consolidated Statements 

(4) Consolidated balance sheets. There 
shall be filed a consolidated balance sheet 
of the registrant and its subsidiaries as of 
the same date as each balance sheet of the 
registrant filed pursuant to Instruction (1). 
The consolidated balance sheet shall be cer¬ 
tified if the registrant’s balance sheet as 
of the same date is certified. If the regis¬ 
trant's balance sheets are omitted pursuant 
to Instruction (3), the consolidated balance 
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sheets hied shall be as of the same dates as 
the balance sheets of the registrant would 
be required and shall be certified If the cor¬ 
responding balance sheet of the registrant 
would be required to be certified. 

(5) Consolidated profit and loss state¬ 
ments. There shall be filed consolidated 
profit and loss statements of the registrant 
and Its subsidiaries for each of the three 
fiscal years preceding the date of the latest 
consolidated balance 6heet filed, and for the 
period. If any, between the close of the latest 
of such fiscal years and the date of the latest 
consolidated balance sheet filed. These state¬ 
ments shall be certified up to the date of the 
latest related certified consolidated balance 
sheet filed. 

C. Unconsolidated Subsidiaries and Other 
Persons 

(6) Unconsolidated subsidiaries. (1) Sub¬ 
ject to Rule 4-03 of Regulation S-X (§ 210.4- 
03 of this chapter) regarding group state¬ 
ments of unconsolidated subsidiaries, there 
shall be filed for each majority-owned sub¬ 
sidiary of the registrant not consolidated 
the balance sheets and profit and loss state¬ 
ments which would be required if the sub¬ 
sidiary were Itself a registrant. Insofar as 
practicable, these balance sheets and profit 
and loss statements shall be as of the same 
dates or for the same periods as those of the 
registrant. 

(ii) If it Is impracticable to file a balance 
sheet of any unconsolidated subsidiary as 
of a date within 90 days prior to the date 
of filing, there may be filed In lieu thereof 
a certified balance sheet of the subsidiary 
as of the end of its latest annual or semi¬ 
annual fiscal period preceding the date of 
filing the registration statement, for which 
it is practicable to do so. 

(7) Fifty-percent-owned persons. If the 
registrant owns, directly or indirectly, ap¬ 
proximately 50 percent of the voting securi¬ 
ties of any person and approximately 50 per¬ 
cent of the voting securities of such person 
is owned, directly or indirectly, by another 
single Interest, there shall be filed for each 
such person the financial statements which 
would be required if it were a registrant. 
The statements filed for each such person 
shall identify the other single Interest. 

(8) Omission of statements in certain 
cases. Notwithstanding Instructions (6) and 
(7). there may be omitted from the regis¬ 
tration statement all financial statements of 
any one or more unconsolidated subsidiaries 
or 50-percent-owned persons If all such sub- • 
sidlarles and 50-percent-owned persons for 
which statements are so omitted, considered 
in the aggregate as a single subsidiary, would 
not constitute a significant subsidiary. 

(9) Affiliates whose securities secure an 
issue being registered. (1) For each affiliate, 
securities of which constitute or are to con¬ 
stitute a substantial portion of the col¬ 
lateral securing any class of securities being 
registered, there shall be filed the financial 
statements that would be required if the 
affiliate were a registrant. 

(li) For the purposes of this instruction, 
securities of a person shall be deemed to con¬ 
stitute a substantial portion of collateral if 
the aggregate principal amount, par value, 
or book value as shown by the books of the 
registrant, or market value, whichever is the 
greatest, of such securities equals 20 per¬ 
cent or more of the principal amount of the 
class secured thereby. 

D. Special Provisions 

(10) Reorganization of registrant, (i) If 
during the period for which its profit and 
loss statements are required, the registrant 
has emerged from a reorganization in which 
substantial changes occurred in its asset, 
liability, capital stock, surplus or reserve ac¬ 
counts, a brief explanation of such changes 
shall be set forth in a note or supporting 
schedule to the balance sheets filed. 
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(li) If the registrant Is about to emerge 
from such a reorganization, there shall be 
filed, in addition to the balance sheets of the 
registrant otherwise required, a balance sheet 
giving effect to the plan of reorganization. 
These balance sheets shall be set forth in 
such form, preferably columnar, as will show 
in related manner the balance sheet of the 
registrant prior to the reorganization, the 
changes to be effected in the reorganization 
and the balance sheet of the registrant after 
giving effect to the plan of reorganization. 
By a footnote or otherwise a brief explana¬ 
tion of the changes shall be given. 

(11) Succession to other businesses . (i) 

If during the period for which its profit and 
loss statements are required, the registrant 
has by merger, consolidated or otherwise suc¬ 
ceeded to one or more businesses, the addi¬ 
tions. eliminations and other changes 
effected in the succession shall be appropri¬ 
ately set forth in a note or supporting sched¬ 
ule to the balance sheets filed. In addition, 
profit and loss statements for each constitu¬ 
ent business, or combined statements if ap¬ 
propriate, shall be filed for such period prior 
to the succession as may be necessary when 
added to the time, if any, for which profit 
and loss statements after the succession are 
filed to cover the equivalent of the period 
specified in Instructions (2) and (5) above. 

(11) If the registrant by merger, consoli¬ 
dation or otherwise is about to succeed to one 
or more businesses, there shall be filed for 
the constituent businesses financial state¬ 
ments, combined if appropriate, which would 
be required if they were registering securi¬ 
ties under the Act. In addition, there shall 
be filed a balance sheet of the registrant 
giving effect to the plan of succession. These 
balance sheets shall be set forth in such form, 
preferably columnar, as will show in related 
manner the balance sheets of the constituent 
businesses, the changes to be effected in the 
succession and the balance sheet of the 
registrant after giving effect to the plan of 
succession. By a footnote or otherwise, a 
brief explanation of the changes shall be 
given, 

(ill) This instruction shall not apply with 
respect to the registrant’s succession to the 
business of any totally-held subsidiary or to 
any acquisition of a business by purchase. 

(12) Acquisition of other businesses, (i) 
There shall be filed for any business directly 
or indirectly acquired by the registrant after 
the date of the latest balance sheet filed pur¬ 
suant to Part (Caption) A or B above and for 
any business to be directly or indirectly ac¬ 
quired by the registrant, the financial state¬ 
ments which would be required if such busi¬ 
ness were a registrant. 

(li) The acquisition of securities shall be 
deemed to be the acquisition of a business if 
such securities give control of the business or 
combined with securities already held give 
such control. In addition, the acquisition 
of securities which will extend the regis¬ 
trant's control of a business shall be deemed 
the acquisition of the business if any of the 
securities being registered hereunder are to 
be offered in exchange for the securities to 
be acquired. 

(ill) No financial statements need be filed, 
however, for any business acquired or to be 
acquired from a totally-held subsidiary. In 
addition, the statements of any one or more 
businesses may be omitted if such businesses, 
considered in the aggregate as a single sub¬ 
sidiary, would not constitute a significant 
subsidiary, provided that the statements of 
any business may not be omitted where any 
of the securities being registered are to be 
offered in exchange for securities represent¬ 
ing such business. 

(13) Filing of other statements in certain 
cases. The Commission may, upon the re¬ 
quest of the registrant, and where consistent 
with the protection of investors, permit the 
omission of one or more of the statements 
herein required or the filing in substitution 


therefor of appropriate statements of com- 
parable character. The Commission may 
also require the filing of other statements in 
addition to, or in substitution for, the state¬ 
ments herein required in any case where 
such statements are necessary or appropriate 
for an adequate presentation of the financial 
condition of any person whose financial 
statements are required, or whose state¬ 
ments are otherwise necessary for the pro- 
tectlon of Investors. 

E. Historical Financial Information 

(14) Scope of Part ( Caption ) E. The in¬ 
formation required by Part (Caption) E shall 
be furnished for the seven-year period pre¬ 
ceding the period for which profit and loss 
statements are filed, as to the accounts of 
each person whose balance sheet is filed. 
The Information is to be given as to all of 
the accounts specfled whether they are pres- 
ently carried on the books or not. Part 
(Caption) E does not call for an audit, but 
only for a survey or review of the account* 
specified. It should not be detailed beyond 
a point material to an investor. Informa¬ 
tion may be omitted, however, as to anv per- 
son for whom equivalent information for the 
period has been filed with the Commission 
pursuant to the Securities Act of 1933 or the 
Securities Exchange Act of 1934. 

(15) Revaluation of property . (1) If there 
were any material increases or decreases in 
investments, in property, plant and equip- 
ment, or in intangible assets, resulting from 
revaluing such assets, state (a) in what year 
or years such revaluations were made; (b) 
the amounts of such increases or decreases, 
and the accounts affected, including all re¬ 
lated entries; and (c) if in connection with 
such revaluations any related adjustments 
were made in reserve accounts, state the ac-! 
counts and amounts with explanations. 

(ii) Information is not required as to ad¬ 
justments made in the ordinary course of 
business, but only as to major revaluations 
made for the purpose of entering in the 
books current values, reproduction cost or 
any values other than original cost. 

(ill) No information need be furnished 
with respect to any revaluation entry which 
was subsequently reversed or with respect to 
the reversal of a revaluation entry recorded 
prior to the period if a statement as to the 
reversal is made. 

(16) Capital shares, (i) If there were any 
material restatements of capital shares which 
resulted in transfers from capital share lia¬ 
bility to surplus or reserve, state the amount 
of each such restatement and all related 
entries. No statement need be made as to 
restatements resulting from the declaration 
of share dividends. 

(ii) If there was an original issue of capi¬ 
tal shares, any part of the proceeds of which 
was credited to accounts other than capital 
share accounts, state the title of the class, 
the accounts and the respective amounts 
credited thereto. 

(17) Debt discount and expense imffen 
off. If any material amount of debt dis¬ 
count and expense, on long-term debt still 
outstanding, was written off earlier than as 
required under any periodic amortization 
plan, give the following information: (1) 
title of the securities, (2) date of the write¬ 
off. (3) amount written off, and (4) to what 
account charged. 

(18) Premiums and discount and expense 
on securities retired. It any material amount 
of long-term debt or preferred shares was re* j 
tired, and If either the retirement was made 
at a premium or there remained, at the time 
of retirement, a material amount of unamor¬ 
tized discount and expense applicable to the 
securities retired, state for each class (i) title 
of the securities retired, (ii) date of retire* 
ment, (ill) amount of premium paid and d 
unamortized discount and expense, (iv) to 
what account charged, and (v) whether be- 
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Ug amortized and. If so, the plan ol 
amortization. __ .. 

119 ) Other changes in surplus. If there 
were any material Increases or decreases In 
surplus, other than those resulting from 
transactions specified above, the closing of 
the profit and loss account or the declara¬ 
tion or payment of dividends, Btate (1) the 
rear or years In which such increases or 
decreases were made; (li) the nature and 
amounts thereof; and (iii) the accounts af¬ 
fected, Including all material related entries. 
Instruction (15) (c) above shall also apply 
here. 

(20) Predecessors. The information shall 
be furnished, to the extent It Is material, as 
to any predecessor of the registrant from 
the beginning of the period to the date of 
succession, not only as to the entries made 
respectively In the books of the predecessor 
or the successor, but also as to the changes 
ejected in the transfer of the assets from 
the predecessor. However, no information 
need be furnished as to any one or more pred¬ 
ecessors which, considered In the aggregate, 
would not constitute a significant prede¬ 
cessor. 

(21) Omission of certain information. (1) 
No information need be furnished as to any 
subsidiary, whether consolidated or uncon¬ 
solidated, for the period prior to the date on 
which the subsidiary became a majority- 
owned subsidiary of the registrant or of a 
predecessor for which Information is required 
above. 

(11) No Information need be furnished 
hereunder as to any one or more unconsoli¬ 
dated subsidiaries for which separate finan¬ 
cial statements are filed if all subsidiaries for 
which the information is so omitted, con¬ 
sidered in the aggregate as a single subsid¬ 
iary. would not constitute a significant sub¬ 
sidiary. 

(ill) Only the Information specified in In¬ 
struction (16) need be given as to any pred¬ 
ecessor or any subsidiary thereof If imme¬ 
diately prior to the date of succession there¬ 
to by a person for which information is 
required, the predecessor or subsidiary was 
la Insolvency proceedings. 

(h) Instructions as to exhibits. Subject to 
the rules regarding incorporation by refer¬ 
ence. the following exhibits shall be filed as 
a part of the registration statement. Exhibits 
shall be appropriately lettered or numbered 
for convenient reference. Exhibits incorpo¬ 
rated by reference may bear the designation 
glren in the previous filing. Where exhibits 
are incorporated by reference, the reference 
shall be made In the list of exhibits called for 
by Item (31). 

0) Copies of each underwriting contract 
with a principal underwriter, each syndicate 
agreement and each purchase, subunderwrit¬ 
ing or selling group agreement or letter pur- 
ftiant to which the securities being registered 
are to be distributed or, if the terms of such 
documents are not determined, the proposed 
forms thereof. 

( 2 ) Copies of any plan of acquisition, re¬ 
organization. readjustment or succession de¬ 
valued in answer to Item (4), (9) or (12). 

(3) Copies of the charter and by-laws or 
instruments corresponding thereto as pres¬ 
ently in effect. 

(4) (1) Specimens or copies of all securities 
belns registered hereunder and copies of all 
constituent instruments defining the rights 
of holders of long-term debt of the registrant 
and of all subsidiaries for which consolidated 
or unconsolidated financial statements are 
required to be filed. 

(11) There need not be filed, however, (a) 
ny Instrument with respect to long-term 
aebt not being registered hereunder if the 
wtai amount of securities authorized there- 
naer does not exceed 5% of the total assets 
oi the registrant and its subsidiaries on a 
gasoil dated basis and if there is filed an 
‘H.recment to furnish a copy of such instru¬ 
ct to the Commission upon request, (b) 
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any Instrument with respect to any class of 
securities If appropriate steps to assure the 
redemption or retirement of such class will 
be taken prior to or upon delivery by the 
registrant of the securities being registered, 
or (c) copies of instrument evidencing scrip 
certificates for fractions of shares. 

(iii) if any of the securities being regis¬ 
tered are. or are to be. Issued under an inden¬ 
ture to be qualified under the Trust Inden¬ 
ture Act of 1939, the copy of such indenture 
which is filed as an exhibit shall Include or 
be accompanied by (a) a reasonably itemized 
and informative table of contents, and (b) 
a cross-reference sheet showing the location 
in the Indenture of the provisions inserted 
pursuant to Section 310 through 318(a) In¬ 
clusive of the Trust Indenture Act of 1939. 

(5) Copies of any plan setting forth the 
terms and conditions upon which outstand¬ 
ing options, warrants or rights to purchase 
securities of the registrant or Its subsidiaries 
from the registrant or any of its affiliates have 
been issued, together with specimen copies 
of such options, warrants, or rights; or. If 
not issued pursuant to 6uch a plan, copies of 
each such option, warrant or right. 

(6) An opinion of counsel, as to the legality 
of the securities being registered, indicating 
whether they will when sold be legally Issued, 
fully paid and non-assessable. and, if debt 
securities, whether they will be binding obli¬ 
gations of the registrant. 

(7) Copies of each material foreign patent 
for an Invention not covered by a United 
States patent. If a substantial part of the 
securities to be offered or of the proceeds 
therefrom has been or is to be used for the 
particular purpose of acquiring, developing 
or exploiting one or more material patents 
or patent rights, furnish a list showing the 
number and a brief identification of each 
such patent or patent right. 

(8) If any discount on capital shares Is 
shown as a deduction from capital shares 
on the most recent balance sheet being filed 
for the registrant, there shall be filed a state¬ 
ment of the circumstances under which such 
discount arose and an opinion of counsel 
as to the legality of the issuance of the shares 
to which such discount relates. The opinion 
shall set forth any applicable constitutional 
and statutory provisions and shall cite any 
decisions which In the opinion of counsel 
are controlling. 

(9) If the registrant has any shares, the 
preference of which upon involuntary liqui¬ 
dation exceeds the par or stated value there¬ 
of, there shall be filed an opinion of counsel 
as to whether there are any restrictions upon 
surplus by reason of such excess and also 
as to any remedies available to security hold¬ 
ers before or after payment of any dividend 
that would reduce surplus to an amount less 
than the amount of such excess. The opin¬ 
ion shall set forth any applicable constitu¬ 
tional and statutory provisions and shall cite 
any decisions which. In the opinion of coun¬ 
sel, are controlling. 

(10) Copies of any voting trust agreement 
referred to in answer to Item (19). 

(11) Copies of all pension, retirement or 
other deferred compensation plans, contracts 
or arrangements. If any such plan, contract 
or arrangement is not set forth in a formal 
document, furnish a reasonably detailed de¬ 
scription thereof. Copies of any available 
booklet or other written description of any 
such plan, contract or arrangement shall be 
also be filed. 

(12) Cbpies of all Indemnification con¬ 
tracts or arrangements described in answer 
to Item (29). 

(13) (I) Copies of every material contract 
not made In the ordinary course of business 
which Is to be performed In whole or In 
part at or after the filing of the registration 
statement or which was made not more than 
two years before filing, except contracts 
called for, or the omission of which is ex¬ 
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pressly authorized by the foregoing instruc¬ 
tions. Only contracts need be filed as to 
which the registrant or a subsidiary of the 
registrant is a party or has succeeded to a 
party by assumption or assignment, or in 
which the registrant or such subsidiary has 
a beneficial Interest. 

(li) If the contract Is such as ordinarily 
accompanies the kind of business conducted 
by the registrant and its subsidiaries, it is 
made in the ordinary course of business and 
need not be filed, unless it falls within one 
or more of the following categories. In which 
case it should be filed except where Imma¬ 
terial in amount or significance: 

(a) Directors, officers, promoters, voting 
trustees, security holders named In answer 
to Item 19(a) or underwriters are parties 
thereto except where the contract merely 
involves purchase or sale of current assets 
having a determinable market price, at such 
price. 

(b) It is of such materiality as to call 
for specific reference to It in the prospectus. 

(c) The registrant’s business is substan¬ 
tially dependent upon it. as in the case of 
continuing contracts to sell the major part 
of registrant's production In the case of a 
manufacturing enterprise or to purchase the 
major part of registrant’s requirements of 
goods in the case of a distributing enterprise, 
or licenses to use a patent or formula upon 
which registrant’s business depends to a 
material extent. 

(d) It calls for the acquisition or sale of 
fixed assets for a consideration exceeding -15 
percent of all fixed assets of the registrant 
and its subsidiaries. 

(e) It Is a lease under which a significant 
part of the property described under Item 10 
is held by the registrant, or 

(/) The amount of the contract, or its im¬ 
portance to business of the registrant and its 
subsidiaries, are material, and the terms and 
conditions are of a nature of which investors 
reasonably should be informed. 

(Ill) Any management contract or bonus or 
profit-sharing plan, contract or arrangement 
(or If not set forth in any formal document, 
a written description thereof) except the 
following, shall be deemed material and shall 
be filed; 

(a) Ordinary purchase and sales agency 
agreements. 

(b) Agreements with managers of stores 
In a chain organization or similar organi¬ 
zation. 

(c) Contracts providing for labor or sales¬ 
men's bonuses or payments to a class of 
security holders, as such. 

(1) Instructions as to summary prospec¬ 
tuses. A summary prospectus used pursuant 
to Rule 434A (§ 230.434A of this chapter) 
shall at the time of its use contain such of 
the Information specified below as Is then 
included In the registration statement. All 
other information and documents contained 
In the registration statement may be omitted. 

(I) As to Item (1), the aggregate offering 
price to the public, the aggregate under¬ 
writing discounts and commissions and the 
offering price per unit to the public; as to 
Item (2) (a), the name of the managing 
underwriter or underwriters and a brief state¬ 
ment as to the nature of the underwriter’s 
obligation to take the securities; as to Item 
(2) (c). a brief statement as to the manner 
of distribution; as to Item (3), a brief state¬ 
ment of the principal purposes for which the 
proceeds are to be used: Item (4); Item (5); 
Item (6); Item (7), if the registrant was 
organized within 6 years; as to Item (9), a 
brief statement of the general character of 
the business done and Intended to be done; 
Item (11) (a); as to Item (12), a brief state¬ 
ment of the nature and present status of 
any material pending legal proceedings; Item 
(13) (a) (1) and (2); as to Item (14) (a), a 
brief statement as to interest and maturity 
provisions; as to Item (15), information cor¬ 
responding to the foregoing; and Item (18) 
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(b) as to outstanding options to purchase 
securities of any class being registered. 

(2) The summary prospectus 6hall not 
contain a summary or condensation of the 
information required by Item (21). 

(3) The Commission may, upon the re¬ 
quest of the registrant, and where consistent 
with the protection of Investors, permit the 
omission of any of the Information herein 
required or the furnishing in substitution 
therefor of appropriate Information of com¬ 
parable character. The Commission may 
also require the inclusion of other informa¬ 
tion in addition to. or in substitution for, the 
Information herein required in any case 
where such information is necessary or 
appropriate for the protection of investors. 

§ 239.16b Form S—8—For registration 
under the Securities Act of 1933 of 
securities to be offered to employees 
pursuant to certain plans. 

(a) General instructions —(1) Rule 
as to use of Form S-8. Any issuer which 
at the time of filing a registration state¬ 
ment on this form is required to file re¬ 
ports pursuant to section 13 or 15(d) of 
the Securities Exchange Act of 1934 may 
use this form for registration under the 
Securities Act of 1933 of the following 
securities: 

• » • * • 

(iii) Stock to be offered pursuant to 
“qualified,” “restricted,” or “employee 
stock purchase plan" stock options as 
those terms are defined in sections 422 
through 424 of the Internal Revenue 
Code of 1954, as amended, and the regu¬ 
lations or rulings of the Internal Revenue 
Service thereunder. 

* * • • * 

(d) Information required in the pro - 
spectus. * * • 

Item (18): Options to purchase securities. 
Furnish the following information as to 
options to purchase securities from the issuer 
or any of its subsidiaries, which are out¬ 
standing as of a specified date within 30 
days prior to the date of filing. 

(a) Describe the options, stating the ma¬ 
terial provisions Including the consideration 
received and to be received for such options 
by the grantor thereof and the market value 
of the securities called for on the granting 
date. If. however, the options are "qualified 
stock options" or "restricted stock options" 
or options granted pursuant to a plan quali¬ 
fying as an "employee stock purchase plan", 
as those terms are defined in Sections 422 
through 424 of the Internal Revenue Code of 
1954, as amended, and the regulations or 
rulings of the Internal Revenue Service 
thereunder, only the following is required: 
(i) A statement to that effect, (ii) a brief 
description of the terms and conditions of 
the options or of the plan pursuant to which 
they were issued, and (ill) a statement of the 
provisions of the plan or options with respect 
to the relationship between the option price 
and the market price of the securities at the 
date when the options were granted, or with 
respect to the terms of any variable price 
option. 

• • • * • 

§ 239.18 Form S—11 for registration 
under the Securities Act of 1933 of 
securities of certain real estate com¬ 
panies. 

(a) General instructions —(1) Rule as 
to use of Form S-ll . This form is to 
be used for registration under the Secu¬ 
rities Act of 1933 of (i) securities issued 
by real estate investment trusts, as de¬ 
fined in Section 856 of the Internal Rev¬ 
enue Code, or (ii) securities issued by 
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other issuers whose business is primarily 
that of acquiring and holding for in¬ 
vestment real estate or interests in real 
estate or interests in other issuers whose 
business is primarily that of acquiring 
and holding real estate or interests in 
real estate for investment. This form 
shall not be used, however, by any issuer 
which is an investment company regis¬ 
tered or required to register under the 
Investment Company Act of 1940. 

(2) Application of general rules and 
regulations. Before undertaking the 
preparation of the registration statement 
reference should be made to the Gen¬ 
eral Rules and Regulations under the 
Act, particularly the rules comprising 
Regulation C (§§ 230.400 to 230.494 of 
this chapter). That regulation contains 
general requirements regarding the prep¬ 
aration and filing of the registration 
statement. The definitions contained in 
Rule 405 (§ 230.405 of this chapter) 
should be especially noted. 

(3) Documents comprising registra¬ 
tion statement . The registration state¬ 
ment shall consist of the facing sheet 
of the form, the prospectus containing 
the information specified in Part I, the 
information called for by Part II, the 
undertakings to file reports, the required 
signatures, consents of experts, financial 
statements and exhibits and any other 
prospectus, information, undertaking or 
documents which are required or which 
the registrant may file as a part of the 
registration statement. 

(4) Form and content of prospectus. 

(i) The purpose of the prospectus is to 
inform investors. Hence, the informa¬ 
tion set forth in the prospectus should 
be presented in clear, concise, under¬ 
standable fashion. Avoid unnecessary 
and irrelevant details, repetition or the 
use of unnecessary technical language. 
The prospectus shall contain the infor¬ 
mation called for by all of the items of 
Part I of the form, except that no refer¬ 
ence need be made to inapplicable items, 
and negative answers to any item may 
be omitted except as otherwise prescribed. 

(ii) Unless clearly indicated otherwise, 
information set forth in any part of the 
prospectus need not be duplicated else¬ 
where in the prospectus. Where it is 
deemed necessary or desirable to call 
attention to such information in more 
than one part of the prospectus, this 
may be accomplished by appropriate 
cross reference. In lieu of restating in¬ 
formation in the form of notes to the 
financial statements, references should 
be made to other parts of the prospectus 
where such information is set forth. 

(iii) Where appropriate to a clear 
understanding by investors, an introduc¬ 
tory statement shall be made in the fore¬ 
part of the prospectus, in a series of 
short, concise paragraphs, summarizing 
the principal factors which make the 
offering speculative. Where appropriate, 
statements with respect to the follow¬ 
ing shall also be set forth: 

(a) A comparison in percentages of 
the securities being offered to the public 
and those issued or to be issued to af¬ 
filiated persons; 

(b) The extent to which security 
holders may be liable for the acts or 
obligations of the registrant; 


(c) Allocations of cash distributions 
between the public security holders and I 
security holders who are affiliated per¬ 
sons; 

(d) The remuneration and other I 
forms of compensation and benefits to 
be received, directly or indirectly, by af¬ 
filiated persons, including in the case of | 
underwriters a comparison of the ag¬ 
gregate compensation to be received by I 
them with the aggregate net proceeds 
from the sale of the securities being 
registered. 

(iv) If there are any limitations on 
the transferability of the securities being I 
registered, so state on the outside front I 
cover page of the prospectus and refer to I 
a statement elsewhere in the prospectus 
as to the nature of such limitations. If 
there is no market for securities of the 
same class as those being registered, so 
state on the outside front cover page of 
the prospectus; otherwise, state else¬ 
where in the prospectus the nature of 
the market for such securities and the I 
market price thereof as of the latest! 
practicable date prior to the filing of I 
the registration statement or amend- 1 
ment thereto. ■■ 

(5) Exchange offers. If any of thej 
securities being registered are to be of¬ 
fered in exchange for securities of any I 
other issuer, the prospectus shall also I 
include the information which would be I 
required by Items (6) to (12). inclusive, I 
if securities of such other issuer were I 
being registered on this form. Item (24) [ 
shall also be answered as to any pro-| 
moter, director, officer or security hold- 1 
ers of such other issuer who is an af-| 
filiated person of the registrant. There I 
shall also be included the information! 
concerning such securities of such other! 
issuer which would be called for by Items! 
(13), (14), and (15). if such securities | 
were being registered. 

(6) Preparation of Part II. (i) Part! 
n of the registration statement shall! 
contain the numbers and captions of the I 
items in Part n of the form, but the! 
text of the items may be omitted pro- 1 
vided the answers are so prepared as I 
to indicate to the reader the coverage of | 
the items without the necessity of re¬ 
ferring to the text of the items or t he I 
instructions thereto. If the information | 
required by any item of Part n is com¬ 
pletely disclosed in the prospectus, refer- 1 
ence may be made to the specific page or I 
caption of the prospectus which contains! 
such information. 

(ii) If any of the information required I 
by any item of Part EL has been given in I 
a registration statement, application fori 
registration or annual report filed with! 
the Commission pursuant to any Act I 
administered by the Commission and no I 
additional information is needed to make| 
the information previously filed ac- 
curate, complete and up-to-date, the I 
required information may be incorpo-l 
rated by a specific reference to the page I 
or pages of the previous filing which con- 1 
tains such information. I 

(7) Definitions. Unless the context] 

clearly indicates the contrary, the fol*| 
lowing definitions apply: <4 

(i) Affiliated person. The term affil¬ 
iated person" means any of the following I 
persons: (a) Any director or officer oi l 
the registrant; (b) any person directs I 
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or indirectly controlling or under direct 
or indirect common control with the 
registrant; (c) any person owning of rec¬ 
ord or known by the registrant to own 
beneficially 10 percent or more of any 
class of equity securities of the regis¬ 
trant ; ( d ) any promoter of the regis¬ 
trant directly or indirectly connect¬ 
ed with the registrant in any capacity; 
(e) any principal underwriter of the 
securities being registered; (/) any per¬ 
son performing general management or 
advisory services for the registrant; and 
any associate of any of the fore¬ 
going persons. 

Oi) Director. The term '‘director’' 
means any director of a corporation, 
trustee of a trust, general partner of 
a partnership, or any person who per¬ 
forins for an organization functions sim¬ 
ilar to those performed by the foregoing 
persons. 

(iii) Governing instruments. The 
term “governing instruments” means the 
Charter, trust agreement, partnership 
agreement, bylaws or other instruments 
under which the registrant was organized 
or created or under which it will operate. 

(iv) Mortgage. The term “mortgage” 
means any mortgage, deed of trust or 
other evidence of indebtedness secured 
by a lien upon real estate or upon any in¬ 
terest in real estate. 

(v) Share . The term “share” means 
a share of stock in a corporation, a share 
or other unit of beneficial interest in a 
trust or unincorporated association, a 
limited partnership interest, or any sim¬ 
ilar equity interest in any other type of 
organization. 

(b) Cover sheet of registration state¬ 
ment. 


Securities and Exchange Commission 
Washington, D.C., 20549 
Form S—11 

REGISTRATION STATEMENT UNDER THE 
SECURITIES ACT OF 1933 


(Exact name of registrant as specified 
in governing instruments) 


(Address of principal executive offices) 


(Name and address of agent for Bervlce) 

Approximate date of commencement of pro¬ 
posed sale to the public_ 

Calculation of Registration Fee 


Title of securities 
being registered 

Proposed maximum 
offering price 
per unit 


Amount being 
registered 

Proposed maximum 
aggregate offering 
price 


Amount of registration fee 


The registrant hereby amends this registra¬ 
tion statement on such date or dates as may 
be necessary to delay Its effective date until 
the registrant shall file a further amendment 
which specifically states that this registration 
statement shall thereafter become effective 
In accordance with Section 8(a) of the Secu¬ 
rities Act of 1933 or untU the registration 
statement shall become effective on such 
date as the Commission, acting pursuant to 
said Section 8(a), may determine. 1 

1 Inclusion of this paragraph Is optional. 
See Rule 473 (8 430.473 of this chapter). 


(c) Part I—Information required in 
prospectus. 


Item (f): Distribution spread, (a) The 
Information called for by the following table 
shall be given In substantially the tabular 
form indicated, on the outside front cover 
page of the prospectus as to all securities 
being registered which are to be offered for 
cash (estimate, If necessary). 


Underwriting Proceeds to 

discounts and registrant of 

Price to public commissions other persons 

Per unit__ .... 

Total..... 


Instructions. 1. The term “commissions” 
has the meaning given In paragraph (17) of 
Schedule A of the Act. Only commissions 
by the registrant or selling security 
holders In cash are to be Included In the 
table. Commissions paid by other persons 
and other compensation or benefits to the 
underwriters shall be set forth In answer to 
par-graph (b) below with a reference thereto 
In the second column of the table required 
above. Any finder’s fees or similar payments 
ahail be appropriately disclosed. 

2. If it is impracticable to state the price 
to the public, the method by which It is to 
he determined shall be explained. In ad¬ 
dition, If the securities are to be offered at 
the market, or If the offering price is to be 
determined by a formula related to market 
prices. Indicate the market Involved and the 
market price as of the latest practicable date. 

3. If any of the securities being registered 
arc to be offered for the account of security 
holders, set forth following the above table 
a reference to the Information called for 
hy Instruction (4) to Item ( 18 ). 

(b) if the underwriters are to receive from 
ne registrant or any other person any addi¬ 
tional compensation in the form of reim- 
urBcment for expenses, options, warrants, 
o her securities or other property, or any 
her rights or benefits, state the nature 
aiui onount thereof. 

Z 1 *tractions. 1. Include information with 
pect to (i) any right of the underwriters 


to representation on the registrant’s board 
of directors. (11) any preferential right to 
underwrite future security offerings, (lii) 
any Indemnification of the underwriters and 
(iv) any agreement with the registrant or 
any other person to restrict the sale of other 
securities during the period of distribution 
of the securities being registered. 

2. The nature and amount of any addi¬ 
tional compensation, or other lights or bene¬ 
fits shall be Indicated on the outside front 
cover page of the prospectus. Where neces¬ 
sary to avoid crowding the cover page or the 
use of type smaller than that specified by 
Rule 420 (§ 230.420 of this chapter) for the 
body of the prospectus, a reference shall be 
made on the cover page to a more complete 
description which shall be set forth else¬ 
where In the prospectus. 

Item (2): Plan of distribution, (a) If the 
securities being registered are to be offered 
through underwriters, give the names of 
the principal underwriters, the respective 
amounts underwritten and state whether the 
underwriters will be committed to take and 
pay for all of the securities If any are taken, 
or whether they will be required to take and 
pay for only such securities as they may sell 
to the public. 

(b) Identify each principal underwriter 
having any material relationship with the 
registrant and state the nature of the re¬ 
lationship. 


Instruction. If any affiliated person (other 
than an underwriter) has any Interest In, 
or business connection with, any principal 
underwriter or any of its affiliates. Include 
a description of such interest or business 
connection. 

(c) State briefly the discounts and com¬ 
missions to be allowed or paid to dealers 
or other persons. Including all cash, securi¬ 
ties, contracts or other consideration to be 
received by any dealer in connection with 
the sale of the securities. 

Instruction. If any dealers or other per¬ 
sons are to act in the capacity of sub-under- 
writers and are to be allowed or paid any 
additional discounts or commissions for act¬ 
ing in such capacity, a general statement 
to that effect will suffice without giving the 
additional amounts to be so paid. 

(d) Briefly describe any arrangement to 
stabilize the market for any of the securi¬ 
ties to be offered or to withhold commis¬ 
sions or otherwise hold each underwriter or 
dealer responsible for the distribution of 
his participation. 

(e) Outline briefly the plan of distribu¬ 
tion of any securities being registered which 
are to be offered otherwise than through 
underwriters. 

Item (3): Use of proceeds to registrant. 
State the principal purposes for which the 
net proceeds to the registrant from the se¬ 
curities to be offered are Intended to be used, 
and the approximate amount intended to be 
used for each such purpose. 

Instructions. 1. Reasonable details of pro¬ 
posed expenditures shall be given; for ex¬ 
ample, there shall be furnished a brief out¬ 
line of any program of construction or addi¬ 
tion of equipment. If any substantial por¬ 
tion of the proceeds has not been allocated 
for particular purposes, a statement to that 
effect shall be made together with a state¬ 
ment of the amount of proceeds not so al¬ 
located and the proposed disposition thereof. 

2. Unless the underwriting arrangements 
are such that the registrant can reasonably 
expect to receive the total amount of the 
estimated aggregate proceeds shown under 
Item (1), include a statement as to the use 
of the actual proceeds if they are not suf¬ 
ficient to accomplish all of the purposes set 
forth, whether or not the funds will be re¬ 
turned to subscribers In such case and, If 
not, the order of priority In which the pro¬ 
ceeds will be used for the respective pur¬ 
poses. 

3. If any material amounts of other funds 
are to be used In conjunction with the pro¬ 
ceeds, state the amounts and source of 6ucb 
other funds. If any material part of the 
proceeds Is to be used to discharge a loan, 
the Item is to be answered as to the use of 
the proceeds of the loon If the loan was made 
within one year; otherwise, It will suffice to 
state that the proceeds are to be used to dis¬ 
charge the Indebtedness created by the loan. 

4. If any material amount of the proceeds 
is to be used to acquire capital assets, 
briefly describe the assets and give the 
names of the persons from whom they are 
to be acquired. State the cost of the as¬ 
sets to the registrant and the principle fol¬ 
lowed In determining such cost. 

Item (4); Sales otherwise than for cash. 
It any of the securities being registered are 
to be offered otherwise than for cash, state 
briefly the general purposes of the distribu¬ 
tion, the basis upon which the securities 
ore to be offered, the amount of compensa¬ 
tion and other expenses of distribution, and 
by whom they are to be borne. 

Instruction. If the distribution is to be 
made pursuant to a plan of acquisition, reor¬ 
ganization, readjustment or succession, de¬ 
scribe briefly the general effect of the plan 
and state when It became or is to become 
operative. As to any material amount of 
assets to be acquired under the plan, furnish 
information corresponding to that required 
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by Instruction 4 of Item (3). See General 
Instruction E (subparagraph (a)(5) of this 
section). 

Item (5): Capital structure. Furnish the 
information called for by the following table, 
in substantially the tabular form indicated, 
as to each class of securities of the registrant 
and each class of securities, other than those 
owned by the registrant or its totally held 
subsidiaries, of all subsidiaries whose finan¬ 
cial statements are filed with the registration 
statement on either a consolidated or indi¬ 
vidual basis: 

Title of class Amount authorized 

or to be authorized 


Amount outstanding 
as of the latest prac¬ 
ticable date 


Amount to be out¬ 
standing if all se¬ 
curities being regis¬ 
tered are sold 


Instructions. 1. Securities held by or for 
the account of the registrant are not to be 
Included in the amount outstanding, but 
the amount so held shall be stated in a note 
to the table. Also set forth in a note to 
the table a cross-reference to the note in the 
financial statements containing Information 
concerning the extent of obligations under 
leases on real property. 

2. Include debt securities and mortgages 
on property owned by the registrant or its 
subsidiaries. Indebtedness evidenced by 
drafts, bills of exchange, bankers’ acceptances 
or promissory notes may be set forth in a 
single aggregate amount under an appropri¬ 
ate caption such as "Sundry Indebtedness.” 

3. Include in the table for each class of 
capital shares the number of shares and the 
capital share liability in dollars, together 
with capital surplus and earned surplus. 
Surplus shall be shown in the same manner 
as in the balance sheet of the registrant or 
in the consolidated balance sheet of the 
registrant and its subsidiaries, if such a 
consolidated balance sheet is Included in 
the prospectus. 

4. A footnote shall be appended to the 
capitalization table to disclose the amount 
of securities reserved (a) for conversion of 
another security and (b) for issuance upon 
exercise of stock options or warrants. 

Item (6): Summary financial data, (a) 
Furnish in comparative columnar form & 
summary of earnings for the registrant or 
for the registrant and its subsidiaries con¬ 
solidated, or both, as appropriate, for each 
of the last five fiscal years of the registrant 
(or for the life of the registrant, if less) and 
for any interim period between the end of 
the latest of such fiscal years and the date 
of the latest balance sheet furnished, and 
for the corresponding interim period of the 
preceding fiscal year. Include comparable 
data for any additional fiscal years of the 
registrant or its immediate predecessors nec¬ 
essary to keep the summary from being mis¬ 
leading or to cover the total period specified. 

Instructions. 1. Subject to appropriate 
variation to conform to the nature of the 
business or the purpose of the offering, the 
following items shall be included: rental in¬ 
come; mortgage interest income; manage¬ 
ment fees; operating expenses; real estate 
taxes; depreciation; Interest expense; other 
Income; income taxes; and net Income. 
Realized gain or loss on investments shall be 
shown as a separate item after net operating 
Income. See Item (26) (b). 

2. The summary shall reflect any retro¬ 
active adjustments of material items affect¬ 
ing the comparability of the results. In¬ 
clude, whenever necessary, information or 
explanation of material significance to in¬ 
vestors in appraising the results shown, or 
refer to such information or explanation set 
forth elsewhere in the prospectus. 

3. Any unaudited summary for an interim 
period shall be prepared on a basis consistent 
with the summary for annual periods. In 
connection with any unaudited summary for 


an interim period include a statement that 
all adjustments necessary to a fair presenta¬ 
tion of the results for such period have been 
made. If all such adjustments are of a 
normal recurring nature, a statement to that 
effect shall be made; otherwise, there shall 
be furnished as supplemental information, 
but not as a port of the registration state¬ 
ment, a letter describing in detail the nature 
and amount of any adjustments, other than 
normal recurring adjustments, entering into 
the determination of the results shown. 

4. If common stock is being registered, the 
summary shall show earnings applicable to 
common stock. Per-share earnings and dis¬ 
tributions for each period of the summary 
shall also be shown and the basis of com¬ 
putation and the status for Federal income 
tax purposes stated. 

5. If preferred stock is being registered, 
there shall be shown the annual dividend 
requirements on such preferred stock. 

0. If long term debt is being registered, 
the registrant shall show in tabular form for 
each fiscal year or other period, the ratio of 
earnings (computed in accordance with gen¬ 
erally accepted accounting principles after 
ail operating and income deductions, except 
taxes based on income or profits and fixed 
charges) to fixed charges. The term "fixed 
charges" shall mean (l) Interest and amorti¬ 
zation of debt discount and expenses and 
premium on all indebtedness; (il) one-third 
of all rentals reported in Schedule XVI, or 
such portion as can be demonstrated as rep¬ 
resentative of the interest factor in the cir¬ 
cumstances of the particular case; and (lit) 
in case consolidated figures are used, pre¬ 
ferred stock dividend requirements of con¬ 
solidated subsidiaries, excluding in all cases, 
items eliminated in consolidation. The pro 
forma ratio of earnings to fixed charges ad¬ 
justed to give effect to the Issuance of secu¬ 
rities being registered and to any presently 
proposed issuance, retirement or redemption 
of securities shall be shown. The registrant 
shall file as an exhibit a statement setting 
forth in reasonable detail the computation 
of such ratios. For the purpose of this ex¬ 
hibit and the pro forma ratio referred to 
above, an assumed maximum interest rate 
may be used on securities as to which the 
interest rate has not yet been fixed, which 
assumed rate shall be shown. 

(b) If the registrant was organized to ac¬ 
quire and hold primarily for Investment, one 
specific property or group of properties, the 
following shall be furnished in lieu of the 
summary of earnings required by paragraph 

(a): 

(1) An historical summary of operations, 
for the period specified in paragraph (a), 
which 8hall exclude Items not comparable to 
the proposed future operation of the prop¬ 
erty, such as mortgage interest, leasehold 
rental, depreciation, corporate expenses and 
Federal and state income taxes. Earnings 
per unit shall not be given in this summary. 
The three most recent fiscal years of this 
summary shall be certified. 

(2) If the property is to be operated by 
the registrant, there shall be furnished a 
statement showing the estimated taxable op¬ 
erating results of the registrant based on the 
most recent twelve-month period including 
such adjustments as can be factually sup¬ 
ported. If the property is to be acquired 
subject to a net lease the estimated taxable 
operating results shall be based on the rent 
to be paid for the first year of the lease. In 
either case the estimated amount of cash to 
be made available by operations shall be 
shown. There shall be stated in an intro¬ 
ductory paragraph the principal assumptions 
which have been made in preparing the 
statements of estimated taxable operating 
results and cash to be made available by 
operations. 

(3) If appropriate under the circumstan¬ 
ces. there shall be given in tabular form for 
a limited number of years the estimated cash 
distribution per unit showing the portion 


thereof reportable as taxable Income ana :he 
portion representing a return of capital to¬ 
gether with an explanation of annual varia¬ 
tions, If any. If taxable net Income per unit 
will become greater than the cash available 
for distribution per unit that fact and the 
approximate year of occurrence shall be 
stated if significant. 

Item (7): General information as to reg¬ 
istrant. (a) State the name and form of 
organization of the registrant and the name 
of the State or other Jurisdiction the la vs 
of which govern with respect to the organi¬ 
zation of the registrant. 

(b) State the date on which the governing 
instruments became operative and the date 
on which they will expire. If the duration 
of the registrant may be sooner terminated 
or may be extended, outline briefly the perti¬ 
nent provisions. 

(c) If the registrant is not a corporal ion 
state briefly the provisions of the governing 
instruments with respect to the holding of 
annual or other meetings of security holders. 
If the governing instruments do not provide 
for such meetings state the policy or propose! 
policy of the registrant with respect to hold¬ 
ing annual or other meetings of security 
holders. 

(d) If the registrant was organized within 
the last five years, give the full names of all 
promoters and Indicate all positions and 
offices with the registrant now held or in¬ 
tended to be held by each such promoter. 

Instruction. If any person named as a 
promoter is no longer connected with the 
registrant in any capacity, so state. 

Item (8): Policy with respect to certain ac¬ 
tivities. Describe the policy of the regis¬ 
trant with respect to each of tho following 
types of activities, indicating whether such 
policy may be changed by the officers and di¬ 
rectors without a vote of security holders. 
Indicate the extent to which the registrant 
proposes to engage in such activities and 
the extent to which it has engaged In such 
activities during the past three years. 

(a) To issue senior securities. 

(b) To borrow money. 

(c) To make loans to other persons. 

(d) To invest in the securities of other 
issuers for the purpose of exercising control. 

(e) To underwrite securities of other 
Issuers. 

(f) To engage in the purchase and sale 
(or turnover) of Investments. 

(g) To offer securities in exchange for 
property. 

(h) To repurchase or otherwise reacquire 
Its shares or other securities. 

(1) To make annual or other reports to 
security holders, indicating the nature and 
scope of such reports and whether they will 
contain financial statements certliled by 
independent public accountants. 

Instructions. 1. The policy or proposed 
policy of the registrant with respect to each 
activity shall be described separately. If 
the registrant does not propose to engage 
in a particular activity, a specific statement 
to that effect shall be made. The informa¬ 
tion shall be given in such manner and 
detail as will be meaningful to Investors. 

2. For the purpose of (c), the purchasing 
of a portion of publicly distributed bonds, 
debentures or other securities, whether ot 
not the purchase was made upon the original 
Issuance of the securities, is not to be con¬ 
sidered the making of a loan by the regis¬ 
trant. 

Item (9) : Investment policies of regis¬ 
trant. Describe the policy of the registrant 
with respect to investing in each of the fol¬ 
lowing types of investments, Indicating 
whether such policy may be changed by the 
directors without a vote of security holders, 
the percentage of assets which the registrant 
may Invest in any one type of Investment 
and. In the case of securities, tho percentage 
of securities of any one issuer which the 
registrant may acquire and the princlp.es 
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ar/. procedures the registrant will employ 
In connection with the acquisition of assets. 

(a) investments in real estate or interests 

in eal estate. 

Instructions. 1. Indicate the geographic 
area or areas in which the registrant pro¬ 
poses to acquire real estate or interests In 

real estate. 

2 Tlie types of real estate and interests 
m real estate in which the registrant may 
invest shall be Indicated; for example, office 
busings, apartment buildings, shopping 
centers, industrial and commercial proper¬ 
ties special purpose buildings and unde¬ 
veloped acreage. 

3 The method or proposed method of op- 
erring and financing the registrant’s real 
c-Et:.fe shall be briefly described. Indicate any 
limitations on the number or amount of 
mortgages which may be placed on any 
one piece of property. 

4 The answer to this item shall be such 
35 will be appropriate in view of the nature 
of the registrant's business, its history and 
Its experience and the proposed nature of 
Its business and activities. 

5 include a specific statement as to 
whether or not it is the registrant's policy 
to / quire assets primarily for possible capi¬ 
tal gain or primarily for income. 

6 State the registrant’s policy as to the 
amount or percentage of assets which will 
b« invested in any specific property. 

7 Include a statement with respect to 
any other material policy with respect to 
rea, estate activities. 

(b) Investments in real estate mortgages. 

Instructions. 1. Indicate the types of 

mortgages; for example, first or second mort¬ 
gage s and whether such mortgages are to be 
injured by the Federal Housing Adminis¬ 
ter; m or guaranteed by the Veterans Ad¬ 
min r-,tration or otherwise guaranteed or in¬ 
sured, and the proportion of assets which 
mar be invested in each type of mortgage 
or in any single mortgage. 

2. Include a description of each type of 
mortgage activity in which the registrant 
Intends to engage such as originating, serv- 
lclr / and warehousing of mortgages and its 
portfolio turnover policy. 

3 Indicate the types of properties subject 
to mortgages in which the registrant invests 
or proposes to Invest; for example, single 
fam ly dwellings, apartment buildings, office 
buildings, bowling alleys, commercial prop¬ 
erties and unimproved land. 

(c) Securities of or interests in persons 
primarily engaged in real estate activities. 

Instructions. 1. Indicate separately the 
types of securities of or interests in persons 
engaged in real estate activities (for ex¬ 
ample. common stock. Interests in real es¬ 
tate investment trusts, partnership interests. 
Join* venture interests) in which the regis¬ 
trar.. may invest and the proportion of its 
asst s which may be invested in each such 
type of security or interest. 

2 . Indicate the primary activities of per- 
In which the registrant will invest such 
as mortgage sales, investment in office build¬ 
ings or Investments in undeveloped acreage 
and the Investment policies of such persons. 

3 state the criteria followed In the pur¬ 
chase of such securities and Interests (for 
example, securities listed on a national se¬ 
curities exchange, minimum net income re¬ 
quirements. period of operation of issuer). 

(di Investments in other securities. 

in tructions. 1. Indicate the type of se- 
curb es (for example, bonds, preferred 
,tocks - common stocks) and the industry 
in which the registrant may invest 
and i he percentage of its assets which it may 
Invest in each such type or industry group. 

2 nstruction 3 to paragraph (c) shall 
1180 ;1 PPly to this paragraph. 
k J tvm ( 10 ) : Description of real estate, (a) 
State the location and describe the general 
ttar ter of all materially important real 
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properties now held or Intended to be ac¬ 
quired by or leased to the-registrant or its 
subsidiaries. Include information as to the 
present or proposed use of such properties 
and their suitability and adequacy for such 
use. Properties not yet acquired shall be 
Identified as such. 

(b) State the nature of the registrant’s or 
subsidiary’s title to, or other interest in, such 
properties and the nature and amount of all 
material mortgages, liens or other encum¬ 
brances against such properties. Set forth 
briefly the current principal amount of each 
such material encumbrance, its interest and 
amortization provisions, its pre-payment 
provisions and its maturity date and bal¬ 
ance to be due at maturity assuming no 
payment has been made on principal in 
advance of its due date. 

(c) Outline briefly the principal terms of 
any lease of any of such properties or any 
option or contract to purchase or sell any 
of such p opertles. 

(d) Outline briefly any proposed program 
for the renovation, improvement or develop¬ 
ment of such properties, including the esti¬ 
mated cost thereof and the method of fi¬ 
nancing to be used. If there are no present 
plans for the improvement or development 
of any unimproved or undeveloped property, 
so state and indicate the purpose for which 
the property is to be held or acquired. 

(e) Describe the general competitive con¬ 
ditions to which the properties described 
above are or may be subject. 

Instructions. 1 . What is required is in¬ 
formation essential to an investor’s under¬ 
standing of the securities being registered. 
Detailed descriptions of the physical char¬ 
ade* istics of Individual properties or legal 
descriptions by metes and bounds are not 
required and should not be given. If the 
registrant has a number of properties, the 
information may be given in tabular form 
to the extent that it is practicable to do so. 

2. The information shall be furnished 
separately as to each property the book value 
of which amounts to ten percent or more 
of the total assets of the registrant and its 
consolidated subsidiaries or the gross revenue 
from which for the last fiscal year amounted 
to ten percent or - more of the aggregate 
gross revenues of the registrant and its con¬ 
solidated subsidiaries for the registrant’s 
last fiscal year. With respect to other 
properties the information shall be given by 
such classes or groups and In such detail as 
will reasonably convey the information 
required. 

3. Include a statement as to whether, in 
the opinion of the management of the 
registrant, the properties are adequately 
covered by insurance. 

Item (11): Operating data. Furnish the 
following information with respect to each 
improved property which is separately de¬ 
scribed In answer to Item (10): 

(a) Occupancy rate expressed as a per¬ 
centage for each of the last five years. 

(b) Number of tenants occupying ten per¬ 
cent or more of the rentable square footage 
and principal nature of business of such 
tenant. 

(c) Principal business, occupations and 
professions carried on in, or from the 
building. 

(d) The principal provisions of the leases 
between the tenants referred to In (b) above 
including, but not limited to: rental per 
annum, expiration date, and renewal options. 

(e) The average effective annual rental 
per square foot or unit for each of the last 
five years prior to the date of filing. 

(f) Schedule of the lease expirations for 
each of the ten years starting with the year 
in which the registration statement is filed, 
stating (i) the number of tenants whose 
leases will expire, (ii) the total area In square 
feet covered by such leases, (ill) the annual 
rental represented by such leases, and (iv) 
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the percentage of gross annual rental repre¬ 
sented by such leases. 

(g) Each of the properties and components 
thereof upon which depreciation is taken, 
setting forth the (1) Federal tax basis, (ii) 
rate, (iii) method, and (lv) life claimed with 
respect to such property or component 
thereof for purposes of depreciation. 

(h) The realty tax rate, annual realty 
taxes and estimated taxes on any proposed 
improvements. 

Instruction. Instruction 3 to Item (10) 
shall apply to this item. 

Item (12): Tax treatment of registrant 
and its security holders. 

(a) Briefly describe the material aspects 
of the tax treatment of registrant under 
Federal income tax laws and the Federal tax 
treatment of registrant’s security holders 
with respect to distributions by registrant, 
including the tax treatment of gains from 
the sale of securities or property and dis¬ 
tributions in excess of annual net income. 

(b) If any of the securities being regis¬ 
tered are to be offered In exchange for other 
securities or property indicate the tax effect 
upon such exchanges of the Federal Income 
tax laws. 

Item (13): Description of shares being 
registered. Furnish the following informa¬ 
tion with respect to the shares being 
registered: 

(a) Outline briefly (l) dividend or dis¬ 
tribution rights; (ii) voting rights; (ill) 
liquidation rights; (iv) pre-emptive rights; 
(v) conversion rights; (vi) redemption pro¬ 
visions; (vli) sinking fund provisions; (viii) 
liability to further calls or to assessment by 
the registrant; (lx) liability, directly or In¬ 
directly, to persons other than the registrant; 
and (x) transferability provisions. 

(b) If the rights of holders of such shares 
may be modified otherwise than by a vote 
of a majority or more of the shares outstand¬ 
ing. voting as a class, so state and explain 
briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
registrant while there Is any arrearage in the 
payment of dividends or sinking fund in¬ 
stallments. If there is no such restriction, 
so state. 

Instructions. 1. This item requires only 
a brief summary of the provisions which are 
pertinent from an Investment standpoint. 
A complete legal description of the pro¬ 
visions referred to is not required and should 
not be given. Do not set forth the provisions 
of the governing Instruments verbatim; only 
a succinct resume is required. 

2. Under the description of voting rights 
include a description of any cumulative vot¬ 
ing rights or rights to vote on changes in 
investment policies of the registrant: if none, 
so state. If the registrant is other than a 
corporation. Indicate the matters on which 
shareholders may vote, including voting on 
the selection or removal of directors or on 
operational activities, transactions and acts 
of the registrant. 

3. Include a brief outline of any provisions 
for the amendment or modification of the 
governing instruments and indicate whether 
or not notice to, or the consent of, the se¬ 
curity holders is required in connection 
therewith. 

4. If the rights evidenced by the securities 
being registered are materially limited or 
qualified by the rights of any other class of 
securities, Include such information regard¬ 
ing such other securities as will enable in¬ 
vestors to understand the rights evidenced 
by securities being registered. If any securi¬ 
ties being registered are to be offered In ex¬ 
change for other securities, an appropriate 
description of such other securities shall be 
given. No information need be given, how¬ 
ever, as to any class of securities all of which 
will be redeemed and retired, provided ap¬ 
propriate steps to assure such redemption 
and retirement will be taken prior to or upon 
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delivery by the registrant of the securities 
being registered. 

Item (14): Long-term debt being regis¬ 
tered. If long-term debt is being registered, 
outline briefly such of the following as are 
relevant: 

(a) Provisions with respect to interest, 
conversion, maturity, redemption, amortiza¬ 
tion, sinking fund or retirement. 

(b) Provisions with respect to the kind 
and priority of any lien securing the issue, 
together with a brief identification of the 
principal properties subject to such lien. 

(c) Provisions restricting the declaration 
of dividends or requiring the maintenance of 
any ratio of assets, the creation or mainte¬ 
nance of reserves or the maintenance of 
properties. 

(d) Provisions permiting or restricting the 
issuance of additional securities, the with¬ 
drawal of cash deposited against such issu¬ 
ance. the incurring of additional debt, the 
release or substitution of assets securing the 
issue, the modification of the terms of the 
security, and similar provisions. 

(e) The name of the indenture trustee and 
the nature of any material relationship with 
the registrant or any of its affiliates; the per¬ 
centage of securities of the class necessary 
to require the trustee to take action, and 
what indemnification the trustee may re¬ 
quire before proceeding to enforce the lien. 

(f) The general types of events which con¬ 
stitute defaults and whether or not any pe¬ 
riodic evidence is required to be furnished 
as to the absence of default or as to com¬ 
pliance with the terms of the Indenture. 

Instruction. Instructions 1 and 4 to Item 
(13) shall also apply to this item. Seotlon 
305(a) (2) of the Trust Indenture Act of 1939 
shall not be deemed to require the inclusion 
in the registration statement or in the pros¬ 
pectus of any Information not required by 
this form. 

Item (15): Other securities being reg¬ 
istered. If securities other than shares or 
long-term debt arc being registered, outline 
briefly the rights evidenced thereby. If sub¬ 
scription warrants or rights are being reg¬ 
istered, state the title and amount of securi¬ 
ties called for, the period during which and 
the price at which the warrants or rights are 
exercisable. 

Instruction. Instructions 1 and 4 to Item 
(13) shall also apply to this item. 

Item (16): Pending legal proceedings. 
Briefly describe any material pending legal 
proceedings, other than ordinary routine 
litigation incidental to the business, to which 
the registrant or any of its subsidiaries is a 
party or of which any of their property is 
the subject. Include the name of the court 
or agency in which the proceedings are pend¬ 
ing, the date instituted and the principal 
parties thereto. Include similar informa¬ 
tion as to any such proceedings known to be 
contemplated by governmental authorities. 

Instructions. 1. If the business ordinarily 
results in actions for negligence or other 
claims, no such action or claim need be de¬ 
scribed unless it departs from the normal 
kind of such actions. 

2. No information need be given with re¬ 
spect to any proceedings which involves pri¬ 
marily a claim for damages if the amount in¬ 
volved, exclusive of interest and costs, does 
not exceed 5 percent of the total assets of 
the registrant and its consolidated subsidi¬ 
aries. However, if any proceeding presents 
in large degree the same issues as other pro¬ 
ceedings pending or known to be contem¬ 
plated. the amount involved in such other 
proceedings shall be included in computing 
such percentage. 

3. Notwithstanding Instructions 1 and 2, 
any material bankruptcy, receivership, or 
similar proceeding with respect to the regis¬ 
trant or any of its significant subsidiaries 
shall be described. Any material proceedings 
to which any affiliated person or subsidiary of 
the registrant is a party adverse to the regis¬ 


trant or any of its subsidiaries shall also be 
described. 

Item (17): Parents of registrant. Idst the 
names of all parents of the registrant show¬ 
ing the basis of control and, as to each par¬ 
ent. the percentage of voting securities owned 
or other basis of control by its immediate 
parent, if any. 

Instructions. 1. Include the registrant and 
and show the percentage of its voting securi¬ 
ties owned or other basis of control by its 
immediate parent. In case any parent is a 
resident of, or a corporation or other organi¬ 
zation formed under the laws of any foreign 
country, give the name of such country for 
each such foreign parent, and, if it is a cor¬ 
poration or other organization, state briefly 
the nature of the organization. 

2. If the securities being registered are to 
be Issued in connection with or pursuant to 
a plan of acquisition, reorganization, re¬ 
adjustment or succession, indicate, so far as 
practicable, the status to exist upon con¬ 
summation of the plan. 

Item (18): Persons owning securities of 
registrant. Furnish the information required 
by the following table as to all equity securi¬ 
ties of the registrant owned of record or 
known by the registrant to be owned bene¬ 
ficially by the following persons as of the 
latest practicable date: 

(a) Each person who owns of record or is 
known to own beneficially more than ten 
percent of any class of such securities, nam¬ 
ing each such person. 

(b) All directors and officers of the regis¬ 
trant and their associates, as a group, with¬ 


out naming them. 

<*> ( 2 ) 

Name of person Title of 

or identity of class 

group 

(3) (4) (5) 

Type of Amount Percent 

ownership owned of class 


Instructions. 1 . The information shall be 
furnished in tabular form. Indicate in the 
third column whether the securities are 
owned both of record and beneficially, of 
record only, or beneficially only, and show 
separately in the fourth and fifth columns 
the respective amounts and percentages 
owned in each such manner. 

2. The percentages are to be calculated on 
the basis of the amount of outstanding 
securities of the class, excluding securities 
held by or for the account of the registrant. 
In any case where the amount owned by the 
group specified in paragraph (b) is less than 
one percent, a statement to that effect will 
suffice as an answer to that paragraph. 

3. If securities are being registered in 
connection with, or pursuant to. a plan of 
acquisition, reorganization, readjustment or 
succession, indicate as far as practicable, the 
status to exist upon consummation of the 
plan on the basis of present holdings and 
commitments. 

4. If any of the securities being registered 
are to be offered for the account of security 
holders, name each such security holder and 
state the amount of securities owned by him, 
the amount to be offered for his account, 
and the percentage of securities of the class 
(computed in accordance with instruction 
2) to be owned after the offering if all of 
the securities offered for his account are sold. 

5. If. to the knowledge of the registrant 
or any principal underwriter of the securities 
being registered, more than ten percent of 
any class of voting securities of the reg¬ 
istrant ore held or to be held subject to any 
voting trust or other similar agreement, state 
the title of such securities, the amount held 
or to be held and the duration of the agree¬ 
ment. Give the names and addresses of the 
voting trustees and outline briefly their vot¬ 
ing rights and other powers under the agree¬ 
ment. 


Item (19): Directors and executive officers 
Furnish the following information as tol 
each director and each executive officer of I 
the registrant and each person chosen tol 
become a director or executive officer of the I 
registrant: 

(a) Name and the nature of all positional 
and offices held or to be held with the reg-| 
istrant. 

(b) All principal occupations and employ- 1 
ments during the past five years, including I 
the name and principal business of each con I 
poratlon or other organization with which | 
such occupations or employments were| 
carried on. 

(c) Unless the directors ore elected an- 1 

nually by the security holders, state :?| 
manner in which they are selected, their | 
terms of office and the terms and condition I 
under which they may resign or be removed! 
from office. ■■■ 

Instructions. 1. For the purpose of this I 
item the term "executive officer" means the| 
president, vice president, secretary and treas- 1 
urer and any other officer who performs sim- 1 
ilar policy making functions for the reg-| 
istrant. 

2. If any person chosen to become a dl-| 
rector or executive officer has not consented 
to act as such, so state. See Rul o 43fl| 
(§ 230.438 of this chapter). ■■ 

Item (20): Remuneration of directors and] 
officers, (a) Furnish the following lnforma-1 
tlon in substantially the tabular form indt.l 
cated below as to all direct remunerate a 
paid by the registrant and its subsidiaries 
during the registrant’s last fiscal year to the | 
following persons for services in all capac-I 
i ties: 

(1) Each director, and each of the threel 
highest paid officers, of the registrant whose! 
aggregate direct remuneration exc eeded! 
$30,000. naming each such person. 

(2) All directors and officers of the regia- 1 
trant. as a group, without naming them, 


(A) 

Name of individual 
or identity of group 


<B) 

Capacities in 

remuneration wai| 
received 


(C) 

Aggregate direct remuneration 

Instructions. 1. This item applies to any I 
person who was a director or officer of the! 
registrant at any time during the period! 
specified. However, information need not! 
be given for any portion of the period during! 
which such person was not a director of | 
officer of the registrant. 

2. The information is to be given on 
accrual basis if practicable. The tables re. 
quired by this paragraph and paragraph (b)l 
may be combined if the registrant so desires.! 

3. Do not include remuneration paid u> &J 
partnership in which any director or officer! 
was a partner, but see Item (24). 

4. If the registrant has not completed a I 
full fiscal year since its organization or ij! 
it acquired or is to acquire the majority oil 
its assets from a predecessor within the cur-l 
rent fiscal year, the information shall be glveaj 
for the current fiscal year, estimating futurf 
payments, if necessary. To the extent tha* 
such remuneration is to be computed uponl 
the basis of a percentage of profits, it will! 
suffice to state such percentage without ecu*| 
mating the amount of such profits to txl 
paid. 

6. If any part of the remuneration shown ■ 
in response to this item was paid pursuant! 
to a material bonus or proflt-shoriiu: pW»| 
briefly describe the plan and the basis upottl 
which directors or officers participate therein ■ 
See Instruction 1 to paragraph (b) for tMj 
meaning of the term “plan". I 

(b) Furnish the following Information, tsj 
substantially the tabular form indicated 1 
below, as to all pension or retirement benentt! 
proposed to be paid under any existing P Iafl l 
in the event of retirement at normal reilre-j 
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nent date, directly or Indirectly, by the 
-vistrant or any of Its subsidiaries to each 
Sector or officer named in answer to para¬ 
graph (a) above. 

(A) (B) 

of individual Amounts set aside 
or accrued during 
registrant’s last fis¬ 
cal year 

(C) 

limited annual benefits upon retirement 

Instructions. 1. The term “plan” in this 
Item includes all plans, contracts, authoriza¬ 
tions or arrangements, whether or not set 
jorth in any formal document. 

2 . Column (B) need not be answered with 
respect to amounts computed on an actuarial 
basis under any plan which provides for fixed 
benefits in the event of retirement at a spe¬ 
cified age or after a specified number of 
yeai*s of service. 

| 3 . The information called for by Column 
(C) may be given in a table showing the 
annual benefits payable upon retirement to 
persons in specified salary classifications. 

4. In the case of any plan (other than 
those specified in Instruction 2) where the 
amount set aside each year depends upon 
the amount of earnings of the registrant or 
Its subsidiaries for such year or a prior year, 
or where it is otherwise Impracticable to 
state the estimated annual benefits upon 
retirement, there shall be set forth, in lieu 
of the information called for by Column (C), 
the aggregate amount set aside or accrued to 
date, unless It is Impracticable to do so. In 
which case there shall be stated the method 
of computing such benefits. 

(c) Describe briefly all remuneration pay¬ 
ments (other t.hnn payments reported under 
paragraph (a) or (b) of this item) proposed 
to be made in the future, directly or indi¬ 
rectly. by the registrant or any of its sub¬ 
sidiaries pursuant to any existing plan or 
arrangement to (i) each director or officer 
named in answer to paragraph (a) (1). nam¬ 
ing each such person, and (11) all directors 
and officers of the registrant as a group, 
without naming them. 

Instruction . Information need not be in¬ 
cluded as to payments to be made for, or 
benefits to be received from, group life or ac¬ 
cident insurance, group hospitalization or 
similar group payments or benefits. If it is 
Impracticable to state the amount of remu¬ 
neration payments proposed to be made, the 
aggregate amount set aside or accrued to 
date in respect of such payments should be 
stated, together with an explanation of the 
basis for future payments. 

Item (21): Options to purchase securities. 
Furnish the following information as to op¬ 
tions to purchase securities from the regis¬ 
trant or any of its subsidiaries, which are 
outstanding as of a specified date within 30 
days prior to the date of filing. 

(a) Describe the options, stating the ma¬ 
terial provisions including the consideration 
received and to be received for such options 
[by the grantor thereof and the market value 
|cf the securities called for on the granting 
date. If, however, the options are “qualified 
[ «tock options” or “restricted stock options" 
or options granted pursuant to a plan quali¬ 
fying as an “employee stock purchase plan", 
as those terms are defined In Sections 422 
through 424 of the Internal Revenue Code 
I of 1954, as amended, and the regulations or 
rulings of the Internal Revenue Service 
thereunder, only the following Is required: 
(!) a statement to that effect, (II) a brief 
description of the terms and conditions of 
the options or of the plan pursuant to which 
they were Issued, and (Ul) a statement of the 
provisions of the plan or options with respect 
o the relationship between the option price 
and the market price of the securities at the 
'xbezx the options were granted, or with 
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respect to the terms of any variable price 
option. 

(b) State (i) the title and amount of the 
securities called for by such options; (11) 
the purchase prices of the securities called 
for and the expiration dates of such options; 
and (ill) th* market value of the securities 
called for by such options as of the latest 
practicable date. 

Instruction. In case a number of op¬ 
tions are outstanding having different prices 
and expiration dates, the options may be 
grouped by prices and dates. If this pro¬ 
duces more than five separate groups then 
there may be shown only the range of the 
expiration dates and the average purchase 
prices, Le., the aggregate purchase price of 
all securities of the same class called for by 
all outstanding options to purchase securi¬ 
ties of that class divided by the number of 
securities of such class so called for. 

(c) Furnish separately the information 
called for by paragraph (b) above for all op¬ 
tions held by (1) each director and officer 
named in answer to Item (20) (a) (1), nam¬ 
ing each such person, (il) ail directors and 
officers of the registrant as a group without 
naming them, and (111) each principal under¬ 
writer named in answer to Item (2) (a) and 
its directors and officers as a group, naming 
each such underwriter. 

Instructions. 1. The term “options” as 
used in this item includes all options, war¬ 
rants and rights other than those issued to 
security holders as such on a pro rata basis. 

2. The extension of options shall be deemed 
the granting of options within the meaning 
of this Item. 

3. Where the total market value of secu¬ 
rities called for by all outstanding options 
as of the specified date referred to in this 
item does not exceed $10,000 for any person 
specified in (c) (1), or $30,000 for any group 
specified in (c) (11) or (lii), or for all option 
holders as a group, this item need not be 
answered with respect to options held by 
such person or group. 

Item (22): Selection and management of 
registrant’s investments. 

(a) Describe the arrangements made or 
proposed to be made by the registrant with 
respect to the following: 

(1) Management of the registrant's real 
estate. Including arranging for purchases, 
sales, leases, maintenance and Insurance. 

(2) The purchase, sale and servicing of 
mortgages for the registrant. 

(3) Investment advisory services. 

(b) If any of the services specified in para¬ 
graph (a) are performed or to be performed 
by any affiliated person, furnish the follow¬ 
ing information as to such person: 

(1) Name and address. 

(2) Nature of principal business. 

(3) Principal occupations during the last 
five years. 

(4) Nature of all existing direct or indirect 
material interests in or business connections 
with the registrant or any of its other affili¬ 
ated persons. 

(5) Nature of all services rendered to the 
registrant and Its subsidiaries. 

(6) Aggregate remuneration received from 
the registrant and its subsidiaries, directly 
or Indirectly, during registrant’s last fiscal 
year and the capacities In which such re¬ 
muneration was received. 

Instructions. 1. If any person whose prin¬ 
cipal occupations during the last five years 
are described in answer to paragraph (b)(3) 
is a corporation or other organization, In¬ 
clude the name and principal occupations 
during the last five years of each principal 
executive officer of such corporation or other 
organization. 

2. The information required by paragraph 
(b) need not be furnished with respect to 
any director or officer of the registrant who 
performs the services specified solely in his 
capacity as such director or officer and who 
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receives no additional compensation directly 
or indirectly for such services. 

Item (23): Policies with respect to certain 
transactions. Outline briefly any provisions 
of the governing Instruments limiting any 
director, officer, security holder or affiliate 
of the registrant, or any other person in 
the following respects. If the governing in¬ 
struments contain no such provisions, de¬ 
scribe the policy of the registrant with re¬ 
spect to such matters. 

(a) Having any direct or indirect pecuni¬ 
ary interest in any investment to be acquired 
or disposed of by the registrant or any of 
its subsidiaries or in any transaction to 
which the registrant or any of its subsidi¬ 
aries Ls a party or has an interest. 

(b) Engaging for their own account in 
business activities of the types conducted 
or to be conducted by the registrant and Its 
subsidiaries. 

Item (24): Interest of certain persons in 
transactions with registrant. Describe 
briefly and where practicable state the ap¬ 
proximate amount of any material Interest, 
direct or indirect, of any affiliated person 
in any material transactions during the last 
five years or In any material proposed trans¬ 
actions to which the registrant or any of Its 
subsidiaries was or is to be a party. 

Instructions. 1. This item applies to any 
of the specified persons who, at the time 
of the transaction, held the position or re¬ 
lationship specified or who held such position 
or relationship within one year before or 
after such transaction or any portion thereof. 

2. The information called for by this item 
is to be given as to each material transaction 
and each series of transactions which ls 
material in the aggregate. 

3. The materiality of any Interest or trans¬ 
action. is to be determined on the basis 
of the significance of the information to 
investors in the light of all of the circum¬ 
stances of the particular case. The Im¬ 
portance of the Interest to the person having 
the Interest, the relationship of the parties 
to the transaction to each other and the 
amount involved in the transaction are 
among the factors to be considered in deter¬ 
mining the significance of the information 
to Investors. 

4. Include the name of each person whose 
interest in any transaction is described and 
the nature of the relationship by reason of 
which such Interest is required to be de¬ 
scribed. Where it is not practicable to state 
the approximate amount of the Interest, the 
approximate amount Involved in the trans¬ 
action shall be Indicated. 

5. As to any transaction Involving the 
purchase or sale of assets by or to the regis¬ 
trant state the cost of the assets to the 
purchaser and the cost thereof to the seller 
and the aggregate depreciation claimed by 
the seller for Federal income tax purposes, if 
acquired by the seller within five years prior 
to the transaction. Indicate the principle 
followed In determining the registrant's pur¬ 
chase or sale price and the name of the 
person making such determination. 

6. This paragraph shall not apply to any 
interest arising from the ownership of se¬ 
curities of the registrant where the security 
holder receives no extra or special benefit 
not shared on a pro rata basis by all holders 
of the same class, unless the amount of se¬ 
curities owned by the person having the In¬ 
terest. or his relationship to other security 
holders or to the registrant is such as to 
make his Interest material to Investors. 

7. No information need be given under 
this paragraph as to— 

(A) the interest of any specified person 
where such interest does not exceed $30,000 
in the aggregate: 

(B) the payment of remuneration to any 
person for services as a director or officer of 
the registrant or any of Its subsidiaries; 

(C) any Interest in a transaction where 
the rates or charges involved in the trans- 
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action are fixed by law or governmental au¬ 
thority; or 

(D) the interest of any specified person 
in a transaction where such Interest is solely 
that of a director of another corporation 
which a party to the transaction. 

8. Information should be included as to 
any material underwriting discounts and 
commissions upon the sale of securities by 
the registrant where any of the specified 
persons was or is to be a principal under¬ 
writer or is a controlling person, or member, 
of a firm which was or is to be a principal 
underwriter. Information need not be given 
concerning ordinary management fees paid 
by underwriters to a managing underwriter 
pursuant to an agreement among under¬ 
writers the parties to which do not include 
the registrant or its subsidiaries. 

Item (25); Limitations o/ liability. Out¬ 
line briefly the principal provisions of the 
governing instruments or of any contract 
or arrangement to which the registrant or a 
subsidiary is a party with respect to limi¬ 
tations on the liability of affiliated persons 
or any of their directors, officers or employees. 

Instruction. If any of such provisions are 
broad enough to cover liability arising under 
the Securities Act of 1933, the effect of Sec¬ 
tion 14 of that Act upon such provisions 
should be indicated. 

Item (26): Financial statements. Include 
in the prospectus all financial statements 
called for by the Instructions as to Financial 
Statements for this form, except as provided 
in paragraphs (a) and (b) below: 

(a) All schedules to balance sheets and 
profit and loss statements may be omitted 
from the prospectus, except those prepared 
in accordance with Instructions (4). (5), 
(6) and (7) of the Instructions as to Finan¬ 
cial Statements herein (subparagraphs (g) 
(4). (g) (5). (g) (6) .and (g) (7) of this sec¬ 
tion) and Rule 12-16 of Regulation S-X 
($210.12-16 of this chapter) which are ap¬ 
plicable to the balance sheets and profit and 
loss statements Included in the prospectus. 
All historical information required by Part E 
of the Instructions as to Financial State¬ 
ments in Form S-l (§239.11) may also be 
omitted from the prospectus. 

(b) If the statements of income and ex¬ 
penses and realized capital gain or loss on 
investments or the related statement of sur¬ 
plus are Included in their entirety in lieu of 
the summary financial data required by Item 
(6), the statements so Included need not be 
otherwise included in the prospectus or else¬ 
where in the registration statement. 

(d) Part II—Information not required 
in prospectus. 

Item (27): Other expenses of issuance and 
distribution. Furnish a reasonably Itemized 
statement of all expenses in connection with 
the issuance and distribution of the securi¬ 
ties being registered, other than underwrit¬ 
ing discounts and commissions. If any of 
the securities being registered are to be of¬ 
fered for the account of security holders, 
Indicate the portion of such expenses to be 
borne by such security holders. 

Instruction. Insofar as practicable, regis¬ 
tration fees. Federal taxes, state taxes and 
fees, trustees’ and transfer agents’ fees, cost 
of printing and engraving, and legal account¬ 
ing and engineering fees shall be separately 
itemized. The Information may be given as 
subject to future contingencies. If the 
amounts of any items are not known, esti¬ 
mates designated as such shall be given. 

Item (28): Relationship with registrant of 
experts named in registration statement. 

(a) If any accountant named in the regis¬ 
tration statement as having certified any fi¬ 
nancial statements or data filed as a part of 
such statement was employed for such pur¬ 
pose on a contingent basis or. during the 
period covered by the certified financial 
statements or at any time thereafter, had any 
direct financial interest or any material in¬ 


direct financial interest in the registrant or 
any of its subsidiaries or was connected with 
the registrant or any of its subsidiaries as a 
promoter, underwriter, voting trustee, direc¬ 
tor, officer, or employee, state the nature of 
such contingent basis, interest or connection. 

(b) If any other expert named in the 
registration statement as having prepared 
or certified any part thereof was employed 
for such purpose on a contingent basis or, 
at the time of such preparation or certifica¬ 
tion or at any time thereafter, had a sub¬ 
stantial interest in the registrant or any of 
its parents or subsidiaries or was connected 
with the registrant or any of its subsidiaries 
as a promoter, underwriter, voting trustee, 
director, officer or employee, state the nature 
of such contingent basis, interest or con¬ 
nection. 

Item (29): Sales to special parties. Name 
each person or specify each class of persons 
(other than underwriters or dealers, as such) 
to whom any securities have been sold within 
the past six months, or are to be sold, by 
the registrant or any security holder for 
whose account any of the securities being 
registered are to be offered, at a price vary¬ 
ing from that at which securities of the 
same class are to be offered to the general 
public pursuant to this registration. State 
the consideration given or to be given by 
each such person or class. 

Item (30 ); Recent sales of unregistered 
securities. Furnish the following informa¬ 
tion as to all securities of the registrant sold 
by the registrant within the past three years 
which were not registered under the Securi¬ 
ties Act of 1933. Include sales of reacquired 
securities as well as new issues, securities 
issued in exchange for property, services, or 
other securities, and new securities resulting 
from the modification of outstanding securi¬ 
ties. 

(a) Give the date of sale and the title 
and amount of securities sold. 

(b) Give the names of the principal 
underwriters, if any. As to any securities 
sold not publicly offered, name the persons 
or identify the class of persons to whom 
the securities were sold. 

(c) As to securities sold for cash, state 
the aggregate offering price and the ag¬ 
gregate underwriting discounts or commis¬ 
sions. As to any securities sold otherwise 
than for cash, state the nature of the trans¬ 
action and the nature and aggregate amount 
of consideration received by the registrant. 

(d) Indicate the section of the Act or the 
Rule of the Commission under which exemp¬ 
tion from registration was claimed and state 
briefly the facta relied upon to make the 
exemption available. 

Instructions. 1. Information need not 
be set forth as to notes, drafts, bills of ex¬ 
change or bankers’ acceptances which ma¬ 
ture not later than one year from the date 
of issuance. 

2. If the sales were made in a series of 
transactions, the information may be given 
by such totals and periods as will reason¬ 
ably convey the information required. 

Item (31): Subsidiaries of registrant. 
Furnish a list or diagram of all subsidiaries 
of the registrant, and as to each such sub¬ 
sidiary indicate (1) the State or other Juris¬ 
diction under the laws of which it was or¬ 
ganized. and (2) the percentage of voting 
securities owned or other basis of control, 
by its immediate parent. Designate (1) sub¬ 
sidiaries for which separate financial state¬ 
ments are filed; (li) subsidiaries included in 
consolidated financial statements; (ill) sub¬ 
sidiaries Included in group financial state¬ 
ments filed for unconsolidated subsidiaries; 
and (iv) subsidiaries for which no financial 
statements are filed, Indicating briefly why 
statements of such subsidiaries are not filed. 

Instructions. 1. In case the registrant 
owns directly or indirectly approximately 60 
percent of the voting securities of any per¬ 
son and approximately 60 percent of the 


voting securities of such person are ownei 
directly or indirectly by another single in 
terest, such person shall be deemed to be 
subsidiary for purposes of this item. 

2. Include the registrant and show clear! 
the relationship of each person named ti 
the registrant and to the other person 
named. The names of particular subsidl 
arles may be omitted if the unnamed sub 
sidiaries considered in the aggregate as i 
single subsidiary would not constitute i 
significant subsidiary. 

3. If the securities being registered an 
to be issued in connection with, or pursuam 
to, a plan of acquisition, reorganization, re- 
adjustment, or succession, indicate insofar aj 
practicable the status to exist upon consum- 
mation of the plan. 

Item (32): Indemnification of dlrccton 
and officers. State the general effect of an] 
provision of the governing instruments or oj 
any contract, arrangement or statute undej 
which any director or officer of the registrant 
is insured or indemnified in any mannei 
against any liability which he may incur ia 
his capacity as such. 

Instruction. Attention is directed to thi 
Note to Rule 460 ($ 230.460 of this chapter), 

Item (33): Treatment of proceeds fron 
stock being registered. If the capital share* 
are being registered hereunder and any por^ 
tlon of the consideration to be received bj 
the registrant for such shares is to be 
credited to an account other than the ap¬ 
propriate capital share account, state td 
what other account such portion is to be 
credited and the estimated amount p« 
share. If the consideration from the sals 
of par value shares is less than par valuej 
state the amount per share involved and lta 
treatment in the accounts. 

Item (34): Financial statements and erj 
hibits. List all financial statements and exJ 
hibits filed as a part of the registration 
statement: 

(a) Financial statements, indicating thosa 
Included in the prospectus. 

(b) Exhibits. 

(c) Statement of eligibility and quallficaj 
tion of each person designated to act aa 
trustee under an indenture to be qualified 
under the Trust Indenture Act of 1939. I 

(d) Undertakings. (1) The following 
undertaking shall be included in every regid 
tratlon statement: 

"Subject to the terms and conditions od 
Section 15(d) of the Securities Exchange Art] 
of 1934, the undersigned registrant herein 
undertakes to file with the Securities anJ 
Exchange Commission such supplemental* 
and periodic information, documents anil 
reports as may be prescribed by any rule cd 
regulation of the Commission heretofore cel 
hereafter duly adopted pursuant to authors 
ity conferred in that section.” 

(2) The following undertaking, with apj 
proprlate modifications to suit the particular 
case, shall be included in the registration 
statement if the securities being registered 
are to be offered to existing security holder* 
pursuant to warrants or rights and anj 
securities not taken by security holders aid 
to be reoffered to the public: 

"The undersigned registrant hereby um 
dertakes to supplement the prospectus, after! 
the expiration of the subscription period. u*j 
set forth the results of the subscription 
offer, the transactions by the underwriter! 
during the subscription period, the amou^! 
of unsubscribed securities to be purchaseoi 
by the underwriters and the terms of anjl 
subsequent reoffering thereof. If nny pubWl 
offering by the underwriters is to be maaej 
on terms differing from those set forth <ni 
the cover page of the prospectus, a P<*Jj 
effective amendment will be filed to set fortai 
the terms of such offering." I 

(3) The following undertaking, with m 
proprlate modifications to suit the partIcuH-| 
case, shall be included in the registration 
statement if the securities being register I 
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to be offered in a continuous offering 
jer an extended period of time: 

-The registrant undertakes (a) to file any 
rospectuses required by Section 10(a) (3) as 
>ost-elTective amendments to the registra¬ 
nt! statement, (b) that for the purpose of 
Iftermlning any liability under the Act each 
|jch post-effective amendment may be 
eemed to be a new registration statement 
e&ttug to the securities offered therein and 
offering of such securities at that time 
R be deemed to be the initial bona fide 
Jcring thereof, and (c) that all poet-effec- 
amendments will comply with the ap- 
,llcable forms, rules and regulations of the 
jommission In effect at the time such post- 
[ectlvc amendments are filed, (d) to re¬ 
eve from registration by means of a post- 
Jectlve amendment any of the securities 
[ring registered which remain unsold at the 
erm:nation of the offering and (e) to fur¬ 
bish the Division of Corporation Finance a 
cr informing said Division when all of 
securities registered have been sold." 

(e) Signatures. Pursuant to the requlre- 
ents of the Securities Act of 1933, the regis- 
t has duly caused this registration state- 
nt to be signed on its behalf by the 
Undersigned, thereunto duly authorized, in 

» city of__ and State of-- 

the_day of-- 19— 


(Registrant) 

By... 

(Signature and title) 

pursuant to the requirements of the 
Securities Act of 1933, this registration state¬ 
ment has been signed below by the following 
persons In the capacities and on the dates 

Indicated. 


(Signature) (Title) (Date) 

Instructions. 1. The registration state¬ 
ment shall be signed by the registrant, its 
principal executive officer or officers, its prin¬ 
cipal financial officer, its controller or prin¬ 
cipal accounting officer and by at least the 
majority of the board of directors or persons 
performing similar functions. If the regis¬ 
trant Is a foreign person, the registration 
rtau ment shall also be signed by its author¬ 
ized representative in the United States. 

1. The name of each person who signs the 
registration statement shall be typed or 
printed beneath his signature. Any person 
who occupies more than one of the specified 
positions shall indicate each capacity in 
which he signs the registration statement. 

(f) Instructions <is to financial statements . 
The o instructions specify the balance sheets 
and profit and loss statements to be filed 
cs n part of a registration statement on this 
form. Regulation S-X (Port 210 of this 
chapter) governs the certification, consolida¬ 
tion, and form and content of such financial 
statements. The financial statements. In¬ 
cluding the statements of surplus and sched¬ 
ules to he filed in support thereof, shall be in 
accordance with the requirements of Article 
5 of Regulation S-X (§§210.5-01 to 210.5-04 
of this chapter) except as otherwise provided 
in the special provisions hereunder. Item 
f26i above specifies the statements which are 
to be Included In the prospectus. Attention 
is directed to Rule 411(b) (§ 230.411(b) of 
this chapter) regarding incorporation by ref¬ 
erence of financial statements. 

A. General Provisions 

<l> The financial statements filed as a 
p:*rt of a registration statement on this form 
»nai; be in accordance with the requirements 

of Form S-l. 

B Special Provision as to Real Estate 
Investment Trusts 

(2) (1) In lieu of the profit and loss or In¬ 
come statements required by Rule 5-03 of 

‘emulation S-X (§ 210.5-03 of this chapter) 



there shall be filed statements of income and 
expense and statements of realized capital 
gain or loss on investments which shall gen¬ 
erally conform with the requirements of 
Rules 6-04 and 6-05 of Regulation S-X 
(§§210.6-04 and 210.6-05 of this chapter). 
In place of the balance sheet caption pre¬ 
scribed by Rule 5-02.35(a) (4) of Regulation 
S-X (§ 210.5-02.35(a) (4) of this chapter) 
there shall be shown separately (a) the bal¬ 
ance of undistributed net Income and (b) 
accumulated net realized gain or loss on in¬ 
vestments. and the statements of surplus 
shall generally conform to the requirements 
of Rule 6-07 of Regulation S-X (§ 210.6-07 
of this chapter). 

(il) The trust’s status as a "real estate In¬ 
vestment trust" under applicable provisions 
of the Internal Revenue Code as amended 
shall be stated in a note referred to In the 
appropriate statements. Such note shall also 
Indicate briefly the principal present as¬ 
sumptions on which the trust has relied in 
making or not making provisions for such 
taxes. 


C. Special Provisions as to Schedules 

(3) Schedules required to be filed. Ex¬ 
cept as provided in Instructions (4), ( 6 ), ( 6 ) 
and (7) below the schedules specified by Rule 
5-04 of Regulation S-X (§210.5-04 of this 
chapter) shall be filed. 

(4) Marketable securities—other security 
investments (Schedule I). In lieu of the 
schedule of marketable securities—other 
security investments as prescribed by Rule 
12-02 (§ 210 . 12-02 of this chapter) required 
under Schedule I there shall be filed a sched¬ 
ule in accordance with that prescribed by 
Rule 12-19 (§ 210.12-19 of this chapter). 

(5) Real estate and reserve for deprecia¬ 
tion and amortization (Schedule XVIII). 
Investments in real estate and the related 
reserve for depreciation shall be reported on 
the schedule prescribed by Rule 12-38 (§ 210.- 
12-38 of this chapter). (Real estate, furni¬ 
ture and fixtures, and the related reserve for 
depreciation and amortization, which are 
used in the business and are not considered 
as investments shall be included on the 
schedules required under Schedules V and 
VI.) The prescribed schedule shall be ad¬ 
justed as follows: 

(i) Part 2 and footnotes 2. 3 and 8 may 
be omitted as being Inapplicable. 

(ii) The required Information is to be 
given as to each individual investment In¬ 
cluded In Column E except that an amount 
not exceeding five percent of the total of 
Column E may be listed in one amount as 
"miscellaneous investments.” There shall 
be shown as to each investment listed sepa¬ 
rately and for the total of Columns C and E 
the amount allocable to land and the amount 
allocable to buildings and Improvements. 

(ill) In addition to the reconciliation re¬ 
quired by footnote 4 there shall be given in 
a similar form a reconciliation of the total 
amount of the reserve for depreciation at 
the beginning of the period with the total 
amount shown In Column F. 

(iv) This schedule, which Is In addition to 
the stated requirements of Rule 5-04 
(§210.5-04 of this chapter), shall be desig¬ 
nated Schedule XVIII. 

( 6 ) Mortgage loans on real estate (Sched¬ 
ule XIX). There shall be Included a sched¬ 
ule of Investments In mortgage loans on real 
estate as prescribed by Rule 12-37 (§ 210.12- 
37 of this chapter). Part 2 and footnotes 3, 
5 , 6 , 7 and 12 of the prescribed schedule may 
be omitted as being Inapplicable. The re¬ 
quired Information is to be given as to each 
individual mortgage loan Included In Column 
C except that an amount not exceeding five 
percent of Column C may be listed in one 
amount as "miscellaneous mortgages." This 
schedule, which is in addition to the stated 
requirements of Rule 5-04 (§ 210.5-04 of this 
chapter) shall be designated Schedule XIX. 


(7) Other investments (Schedule XX). 
If there are any other Investments not in¬ 
cluded In the schedules required, there shall 
be set forth in a separate schedule informa¬ 
tion concerning such Investments corre¬ 
sponding to that Included in the prescribed 
schedules. This schedule, which Is in addi¬ 
tion to the stated requirements of Rule 
5-04 (§210.5-04 of this chapter), shall be 
designated Schedule XX. 

( 8 ) Filing of other statements in certain 
cases. The Commission may. upon the re¬ 
quest of the registrant, and where consistent 
with the protection of investors, permit the 
omission of one or more of the statements 
herein required or the filing in substitution 
therefor of appropriate statements of com¬ 
parable character. The Commission may 
also require the filing of other statements In 
addition to. or in substitution for. the state¬ 
ments herein required in any case where 
such statements are necessary or appropriate 
for an adequate presentation of the financial 
condition of any person whose financial 
statements are required or whose statements 
are otherwise necessary for the protection 
of investors. 

(h) Instructions as to exhibits. Subject 
to the rules regarding incorporation by refer¬ 
ence, the following exhibits shall be filed as 
a part of the registration statement. Ex¬ 
hibits shall be appropriately lettered or num¬ 
bered for convenient reference. Exhibits in¬ 
corporated by reference may bear the 
designation given in the previous filing. 
Where exhibits are Incorporated by reference, 
the reference shall be made in the list of 
exhibits called for by Item (34). 

(1) Copies of each underwriting contract 
with a principal underwriter, each syndicate 
agreement and each purchase, sub-under¬ 
writing or selling group agreement or letter 
pursuant to which the securities being 
registered are to be distributed or, if the 
terms of such documents are not determined, 
the proposed forms thereof. 

(2) Copies of any plan of acquisition, 
reorganization, readjustment or succession 
described In answer to Item (4) or (18). 

(3) Copies of the governing instruments 
as presently In effect. 

(4) (i) Specimens or copies of all securi¬ 
ties being registered hereunder and copies 
of all constituent Instruments defining the 
rights of holders of long-term debt of the 
registrant and of all subsidiaries for which 
consolidated or unconsolidated financial 
statements are required to be filed. 

(11) There need not be filed, however, (a) 
any Instrument with respect to long-term 
debt not being registered hereunder if the 
total amount of securities authorized there¬ 
under does not exceed five percent of the 
total assets of the registrant and its sub¬ 
sidiaries on a consolidated basis and if there 
is filed on agreement to furnish a copy of 
such Instrument to the Commission upon 
request, (b) any instrument with respect 
to any class of securities if appropriate steps 
to assure the redemption or retirement of 
such class will be taken prior to or upon 
delivery by the registrant of the securities 
being registered, or (c) copies of Instrument 
evidencing scrip certificates for fractions of 
shares. 

(ill) If any of the securities being reg¬ 
istered are. or are to be, issued under an in¬ 
denture to be qualified under the Trust In¬ 
denture Act of 1939. the copy of such in¬ 
denture which is filed as an exhibit shall 
Include or be accompanied by (a) a reason¬ 
ably Itemized and informative table of con¬ 
tents, and (b) a cross-reference Bheet show¬ 
ing the location in the indenture of the pro¬ 
visions inserted pursuant to Sections 310 
through 318(a). Inclusive, of the Trust In¬ 
denture Act of 1939. 

(5) Copies of any plan setting forth the 
terms and conditions upon which outstand¬ 
ing options, warrants or rights to purchase 
securities of the registrant or its subsidiaries 
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from the registrant or any of its affiliates have 
been issued, together with specimen copies 
of such options, warrants or rights; or, if not 
Issued pursuant to such a plan, copies of each 
such option, warrant or right. 

(6) (1) An opinion of counsel, as to the 
legality of the securities being registered, 
indicating whether they will when sold be 
legally Issued, fully paid and non-assessable, 
and. if debt securities, whether they will be 
binding obligations of the registrant. 

(ii) An opinion of counsel supporting the 
tax matters and consequences as to the reg¬ 
istrant’s activities or proposed activities de¬ 
scribed in the prospectus. 

(7) If any discount on capital shares is 
shown as a deduction from capital shares 
on the most recent balance sheet being filed 
for the registrant, there shall be filed a 
statement of the circumstances under which 
such discount arose and an opinion of coun¬ 
sel as to the legality of the Issuance of the 
shares to which 6uch discount relates. The 
opinion shall set forth any applicable con¬ 
stitutional and statutory provisions and shall 
cite any decisions which in the opinion of 
counsel are controlling. 

(8) If the registrant has any shares, the 
preference of which upon involuntary liqui¬ 
dation exceeds the par or stated value there¬ 
of, there shall be filed an opinion of counsel 
as to whether there ore any restrictions upon 
surplus by reason of such excess and also as 
to any remedies available to security holders 
before or after payment of any dividend that 
would reduce surplus to an amount less 
than the amount of such excess. The opin¬ 
ion shall set forth any applicable constitu¬ 
tional and statutory provisions and shall 
cite any decisions which, in the opinion of 
counsel, are controlling. 

(9) Copies of any voting trust agreement 
referred to in answer to Instruction 5 to 
Item (18). 

(10) Copies of all bonus, profit sharing, 
pension, retirement or deferred compensa¬ 
tion plans, contracts or arrangements. If 
any such plan, contract or arrangement is 
not set forth in a formal document, furnish 
a reasonably detailed description thereof. 
Copies of any available booklet or other writ¬ 
ten description of any such plan, contract or 
arrangement shall also be filed. 

(11) Copies of all indemnification con¬ 
tracts or arrangements described in answer 
to Item (32). 

(12) (i) Copies of every material contract 
not made in the ordinary course of business 
which is to be performed in whole or in part 
at or after the filing of the registration state¬ 
ment or which was made not more than two 
years before filing, except contracts called 
for, or the omission of which is expressly 
authorized by the foregoing instructions. 
Only contracts need be filed as to which the 
registrant or a subsidiary of the registrant 
is a party or has succeeded to a party by 
assumption or assignment, or in which the 
registrant or such subsidiary has a bene¬ 
ficial interest. 

(ii) If the contract is such as ordinarily 
accompanies the kind of business conducted 
by the registrant and Its subsidiaries, it Is 
made in the ordinary course of business and 
need not be filed, unless it falls within one 
or more of the following categories, in which 
case it should be filed except where immate¬ 
rial in amount or significance: 

(a) Affiliated persons are parties thereto, 
except where the contract merely involves 
the purchase or sale of current assets having 
a determinable market price at such price. 

(b) Such contract is of such materiality 
as to call for specific reference to it in the 
prospectus. 

(c) The registrant's business is substan¬ 
tially dependent upon it. 

(d) It calls for the acquisition or dis¬ 
position of assets for a consideration amount¬ 


ing to ten percent or more of the total 
assets of the registrant and its consolidated 
subsidiaries. 

(e) It is a lease under which a significant 
part of the property separately described in 
answer to Item (10) is held by the registrant. 

(/) The amount of the contract, or its 
importance to the business of the registrant 
and its subsidiaries, is material, and the 
terms and conditions are of a nature of 
which investors reasonably should be in¬ 
formed. 

(i) Supplemental information. There 
shall be furnished for the Information of the 
Commission, but not as part of the registra¬ 
tion statement, the following information 
and documents: 

(1) If within the past twelve months any 
report pertaining to broad aspects of the 
registrant’s present or proposed operations, 
or to any substantial properties owned or to 
be acquired by the registrant, has been pre¬ 
pared for the registrant, any security holder 
named in answer to Item (18) (a) or any 
principal underwriter of the securities being 
registered, a copy of each such report shall 
be furnished as supplemental information. 
A brief statement of the use and any distri¬ 
bution of such report shall be furnished also. 
Any report submitted as supplemental infor¬ 
mation will be returned upon request. 

(2) A copy of any report prepared for 
external use by the registrant or a principal 
underwriter in connection with the proposed 
offering, together with a brief statement 
as to the use and distribution, if any, of such 
report. 

(3) If pursuant to Item (6) (b) (2) a state¬ 
ment showing the pro forma taxable oper¬ 
ating results of the registrant is included in 
the registration statement, there shall be 
furnished a schedule reconciling such pro 
forma results with the historical operating 
results. 

(4) A brief description of any bankruptcy, 
receivership, assignment for the benefit of 
creditors or similar proceedings within the 
past five years with respect to any director, 
officer or parent of the registrant or any 
person named in answer to Item (22) (b). 

Note: If none of the reports referred to In 
subparagraphs (1) and (2) above has been 
prepared, a letter to that effect shall accom¬ 
pany the registration statement. 

§ 240.10b— 6 Prohibitions against trading 
by persons interested in a distribu¬ 
tion. 


• v * * * 

(e) The provisions of this section 
shall not apply to any distribution of se¬ 
curities by an issuer to its employees, or 
to employees of its subsidiaries, or to a 
trustee or other person acquiring such 
securities for the account of such em¬ 
ployees, pursuant to (1) a stock option 
plan involving only “qualified stock op¬ 
tions”, or “restricted stock options” or 
qualifying as an “employee stock pur¬ 
chase plan” as those terms are defined 
in Sections 422 through 424 of the Inter¬ 
nal Revenue Code of 1954, as amended, 
and the regulations or rulings of the 
Internal Revenue Service thereunder; or 
(2) a savings, investment or stock pur¬ 
chase plan providing for both (i) 
periodic payments (or payroll deduc¬ 
tions) for acquisition of securities by 
participating employees and (ii) periodic 
purchases of the securities by partici¬ 
pating employees, or the person acquir¬ 
ing them for the account of such 
employees. 

• • • * • 


§ 240. 16b-3 Exemption from section \& 
(b) of acquisitions of shares of stood 
and stock options under certain story 
bonus, stock option or similar plamj 

Any acquisition of shares of stc 
(other than stock acquired upon thej 
exercise of an option, warrant or right)] 
pursuant to a stock bonus, profit sharin 
retirement, incentive, thrift, savings 
similar plan, or any acquisition of a qualJ 
ified or a restricted stock option purl 
suant to a qualified or a restricted stood 
option plan or of a stock option pursuant 
to an employee stock purchase plan b 
a director or officer of the issuer of sucL 
stock or stock option shall be exempi 
from the operation of section 16 (b) ol 
the Act if the plan meets the follow! 
ing conditions; 

♦ • • • 

(b) If the selection of any director oi 
officer of the issuer to whom stock may] 
be allocated or to whom qualified, re¬ 
stricted or employee stock purchase pla 
stock options may be granted pursue 
to the plan, or the determination of th 
number or maximum number of sha 
of stock which may be allocated to an 
such director or officer or which ma 
be covered by qualified, restricted ort 
ployee stock purchase plan stock option 
granted to any such director or officer! 
is subject to the discretion of any person] 
then such discretion shall be exercisei 
only as follows: 

(1) With respect to the participation] 
of directors ♦ • • 

* • * • 

(iii) Otherwise in accordance with th 
plan, if the plan (a) specifies the num-J 
ber or maximum number of shares 
stock which directors may acquire 
which may be subject to qualified, re¬ 
stricted or employee stock purchase pla 
stock options granted to directors 
the terms upon which and the times at| 
which, or the periods within which, sue! 
stock may be acquired or such option 
may be acquired and exercised; or (b>| 
sets forth, by formula or otherwfc 
effective and determinable limitation 
with respect to the foregoing based up 
earnings of the issuer, dividends pa 
compensation received by participant* 
option prices, market value of shard 
outstanding shares or percentages then 
of outstanding from time to ti me, | 
similar factors. 

(2) With respect to the participatioi 
of officers who are not directors: 


(ii) By, or only in accordance witt 
the recommendations of, a committee < 
three or more persons having full au-| 
thority to act in the matter, all of tbr 
members of which committee are dis 
interested persons. 

For the purpose of this paragraph, &| 
director or committee member shall be| 
deemed to be a disinterested person on 
if such person is not at the time suci 
discretion is exercised eligible and hss| 
not at any time within one year prior 
thereto been eligible for selection as *1 
person to whom stock may be allocated I 
or to whom qualified, restricted or em-f 
ployee stock purchase plan stock options! 
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may be granted pursuant to the plan or 
anv other plan of the issuer or any of its 
affiliates entitling the participants there¬ 
in to acquire stock, qualified, restricted 
or rmployee stock purchase plan stock 
options of the issuer or any of its 
affiliates. 

(c>(l) As to each participant or as 
to all participants the plan effectively 
limits the aggregate dollar amount or 
the aggregate number of shares of stock 
which may be allocated, or which may 
be subject to qualified, restricted or em¬ 
ployee stock purchase plan stock options 
granted pursuant to the plan. The 
limitations may be established on an 
annual basis, or for the duration of the 
plan, whether or not the plan has a fixed 
termination date, and may be deter¬ 
mined either by fixed or maximum dollar 
amounts or fixed or maximum numbers 
of shares or by formulas based upon 
earnings of the issuer, dividends paid, 
compensation received by participants, 
option prices, market value of shares, 
outstanding shares or percentages there¬ 
of outstanding from time to time, or 
similar factors which will result in an 
effective and determinable limitation. 
Such limitations may be subject to any 
provisions for adjustment of the plan or 
of stock allocable or options outstanding 
thereunder to prevent dilution or en¬ 
largement of rights. 

(2) Unless the context otherwise re¬ 
quires, all terms used in this rule shall 
have the same meaning as in the Act or 
elsewhere in the general rules and regu¬ 
lations thereunder. In addition, the 
following definitions apply: 

• * • ♦ • 

(ii) The definitions of the terms 
"qualified stock option/’ "restricted stock 
option” and "employee stock purchase 
plan” that are set forth in sections 422 
through 424 of the Internal Revenue 
Code of 1954, as amended, and the regu¬ 
lations or rulings of the Internal Reve¬ 
nue Service thereunder, are to be applied 
to those terms where used in this section. 

§ 219.210 Form 10, for corporations. 

fa) Cover sheet of the registration ap¬ 
plication. 

Securities and Exchange Commission 
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Prescribed. 
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(2) Application of general rules and 
regulations . <i) The General Rules and 
Regulations under the Act contain cer¬ 
tain general requirements which are ap¬ 
plicable to registration on any form. 
These general requirements should be 
carefully read and observed in the prepa¬ 
ration and filing of applications for regis¬ 
tration on this form. 

(ii) Particular attention is directed 

to Regulation 12b (§§240.12b-l to 

240.12b-36 of this chapter) which con¬ 
tains general requirements regarding 
matters such as the kind and size of 
paper to be used, the legibility of the 
application, the information to be given 
whenever the title of securities is re¬ 
quired to be stated, and the filing of the 
application. The definitions contained 
in Rule 12b-2 (§ 240.12b-2) should be 
especially noted. 

(iii) Three complete copies of the ap¬ 
plication on this form, including exhibits 
and all papers and documents filed as a 
part thereof, shall be filed with the Com¬ 
mission, except that only one copy of ap¬ 
plications filed pursuant to General In¬ 
struction E or F (subparagraphs (5) and 
( 6 ) of this paragraph) need be filed 
with the Commission. At least one such 
complete copy shall be filed with each 
exchange on which registration is being 
applied for. At least one of the copies 
filed with the Commission and one filed 
with each such exchange shall be man¬ 
ually signed. Unsigned copies shall be 
conformed. 

(3) Preparation of application, (i) 
This form is not to be used as a blank 
form to be filled in, but only as a guide 
in the preparation of the application on 
paper meeting the requirements of Rule 
12b-12 (§ 240.12b-2 of this chapter). 
The application shall contain the item 
numbers and captions, but the text of 
the items may be omitted provided the 
answers thereto are prepared in the 
manned specified in Rule 12b-13 (§ 240.- 
12b-13 of this chapter). 

(ii) Unless otherwise stated, the in¬ 
formation required shall be given as of 
a date reasonably close to the date of 
filing the application. 

(iii) If a registrant elects to file its 
application pursuant to General Instruc¬ 
tion E or F (subparagraph (5) or ( 6 ) of 
this paragraph), the application shall 
be filed under cover of the facing sheet 
of this form and shall be accompanied 
by the signature prescribed by this form. 
Items (14), (15). (16) and (18) (b) of this 
form shall be answered and any required 
exhibits shall be filed but all reference 
to any other items of this form may be 
omitted. The reports and financial 
statements referred to in General In¬ 
struction E or F (subparagraphs (5) or 
( 6 ) of this paragraph) shall be filed as 
additional exhibits to the application. 
The annual reports to stockholders so 
furnished shall not be deemed to be 
"filed” with the Commission or other¬ 
wise subject to the liabilities of Section 
18 of the Act, except as to the financial 
statements contained in such a report 
filed pursuant to General Instruction E 
(subparagraph (5) of this paragraph). 

(4) Disclosure with respect to foreign 
subsidiaries. Information required by 
any item or other requirement of this 
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form with respect to any foreign subsid¬ 
iary may be omitted to the extent that 
the required disclosure would be detri¬ 
mental to the registrant, provided a 
statement is made that such information 
has been omitted. In such case, a state¬ 
ment of the names of the subsidiaries 
omitted shall be separately furnished. 
The Commission may, in its discretion, 
call for justification that the required 
disclosure would be detrimental. 

(5) Registrants reporting to Federal 

Power Commission . (i) Any registrant 

which files annual reports with the Fed¬ 
eral Power Commission on that Com¬ 
mission’s Form No. 1 or Form No. 2 and 
whose annual report to stockholders for 
its last three fiscal years contained fi¬ 
nancial statements (other than sched¬ 
ules) prepared and certified substan¬ 
tially in accordance with Regulation 
S-X (Part 210 of this chapter) may sub¬ 
stitute for the information and the fi¬ 
nancial statements (including sched¬ 
ules) required by this form (except Items 

(14) , (15). (16) and (18) (b)> the follow¬ 
ing reports and statements: 

(a) The registrant’s annual report to 
stockholders for each of its last three fis¬ 
cal years and its annual reports to the 
Federal Power Commission for each such 
fiscal year; 

( b) The annual reports to the Federal 
Power Commission on Form No. 1 or 
Form No. 2 filed by eaeh majority-owned 
subsidiary of the registrant, which filed 
such a report, for each of its last three 
fiscal years; and 

(c) For each other majority-owned 
subsidiary of the registrant whose finan¬ 
cial statements were not included, on 
either an individual or a consolidated 
basis, in the registrant’s annual report to 
stockholders, the financial statements 
called for by this form. 

(ii) Notwithstanding the foregoing, 
annual reports and financial statements 
of subsidiaries may be omitted to the ex¬ 
tent that all subsidiaries for which they 
are so omitted, considered in the aggre¬ 
gate as a single subsidiary, would not 
constitute a significant subsidiary. 

( 6 ) Registrants reporting to Interstate 
Commerce Commission or Federal Com¬ 
munications Commission, (i) Any reg¬ 
istrant which files annual reports under 
Section 20 of the Interstate Commerce 
Act, Section 220 of the Motor Carriers 
Act, 1935, or Section 219 of the Com¬ 
munications Act of 1934 may substitute 
for the information and the financial 
statements (including schedules) re¬ 
quired by this form except Items (14), 

(15) , (16) and (18)(b); 

(a) the registrant’s annual reports to 
the Interstate Commerce Commission or 
the Federal Communications Commis¬ 
sion on either a separate or system basis 
for each of the last three fiscal years; 

(b) its annual reports to stockholders, 
if any. covering the comparable period 
(if no such r ports were published, the 
registrant should so state in the list of 
financial statements called for by Item 
(18)(a)); 

(c) the annual reports to the Inter¬ 
state Commerce Commission or the Fed¬ 
eral Communications Commission (on 
either a separate or system basis) for 
each of the last three fiscal years of each 
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majority-owned subsidiary of the regis¬ 
trant which filed such reports and which 
is not included in the system reports filed 
pursuant to clause (a) of this subpara¬ 
graph, and 

(d) the financial statements called for 
by this form (which need not be certi¬ 
fied) for each majority-owned subsidiary 
of the registrant which does not file 
reports with the Federal Communica¬ 
tions Commission or the Interstate Com¬ 
merce Commission and whose financial 
statements are not included on either an 
individual or consolidated basis in the 
annual reports filed pursuant to (a), (b) 
or (c) of this subparagraph. 

(ii) Notwithstanding the foregoing, 
annual reports and financial statements 
of subsidiaries may be omitted to the 
extent that all subsidiaries for which they 
are so omitted, considered in the aggre¬ 
gate as a single subsidiary, would not 
constitute a significant subsidiary. 

(c) Information required in applied 
iion . 

Item (1): General information . State the 
year in which the registrant was organized, 
its form of organization (such as “A corpo¬ 
ration,” "An unincorporated association” or 
other appropriate statement) and the name 
of the 8tate or other Jurisdiction under the 
laws of which it was organized. 

Item ( 2): Parents and subsidiaries of reg¬ 
istrant. (a) List all parents of the registrant 
showing the basis of control and, as to each 
parent, the percentage of voting securities 
owned or other basis of control by its im¬ 
mediate parent, if any. 

(b) Furnish a list or diagram of all sub¬ 
sidiaries of the registrant and as to each 
subsidiary indicate (1) the state or other 
Jurisdiction under the laws of which it was 
organized, and (2) the percentage of voting 
securities owned or other basis of control 
by its Immediate parent. Designate (1) sub¬ 
sidiaries for which separate financial state¬ 
ments are filed; (11) subsidiaries included 
in consolidated financial statements; (ill) 
subsidiaries included in group financial 
statements filed for unconsolidated sub¬ 
sidiaries; and (iv) subsidiaries for which no 
financial statements are filed, indicating 
briefly why statements of such subsidiaries 
are not filed. 

Instructions. 1 . Include the registrant 
and show clearly the relationship of each 
persons named to the registrant and the 
other person named, including the percent¬ 
age of voting securities of the registrant 
owned or other basis of control by its im¬ 
mediate parent. The names of particular 
subsidiaries may be omitted if the unnamed 
subsidiaries considered in the aggregate as a 
single subsidiary would not constitute a 
significant subsidiary. 

2. In case any parent is a resident of. or a 
corporation or other organization formed 
under the laws of. any foreign country, give 
the name of such country for each foreign 
parent, and. if it is a corporation or other 
organization, 6tate briefly the nature of the 
organization. 

3. If the securities being registered are to 
be issued in connection with, or pursuant to, 
a plan of reorganization, readjustment or 
succession, indicate, insofar as practicable 
the status to exist upon consummation of 
the plan. 

4. In case the registrant owns, directly or 
Indirectly, approximately 60% of the voting 
securities of any person and approximately 
60% of the voting securities of such person 
are owned directly or indirectly by another 
single interest, 6uch person shall be deemed 
to be a subsidiary for purposes of this item. 

Item (3): Description of business, (a) 
Briefly describe the business done and in¬ 


tended to be done by the registrant and its 
subsidiaries and the general development of 
such business during the past five years. If 
the business consists of the production or 
distribution of different kinds of products or 
the rendering of different kinds of services, 
indicate, insofar as practicable, the relative 
importance of each product or service or 
class of similar products or services which 
contributed 15% or more to the gross volume 
of business done during the last fiscal year. 

Instructions 1. The description shall not 
relate to the powers and objects specified in 
the charter, but to the actual business done 
and Intended to be done. Include the busi¬ 
ness of subsidiaries of the registrant only 
insofar as is necessary to understand the 
character and development of the business 
conducted by the total enterprise. 

2. In describing developments, information 
shall be given as to matters such as the 
following: The nature and results of any 
bankruptcy, receivership or similar proceed¬ 
ings with respect to the registrant or any of 
its significant subsidiaries; the nature and 
results of any other materially Important 
reorganization, readjustment or succession 
of the registrant or any of its significant sub¬ 
sidiaries; the acquisition or disposition of 
any material amount of assets otherwise than 
in the ordinary course of business; any ma¬ 
terially important changes in the types of 
products produced or services rendered by the 
registrant and its subsidiaries; and any ma¬ 
terially important changes in the mode of 
conducting the business, such as funda¬ 
mental changes In the methods of distribu¬ 
tion. 

(b) Indicate briefly, to the extent material, 
the general competitive conditions in the 
Industry In which the registrant and its sub¬ 
sidiaries are engaged or Intend to engage, and 
the position of the enterprise in the industry. 
If several products or services are involved, 
separate consideration should be given to the 
principal products or services or classes of 
products or services. 

Item ( 4): Description of property. State 
briefly the location and general character of 
the principal plants, mines and other ma¬ 
terially important physical properties of the 
registrant and its subsidiaries. If any such 
property Is not held in fee or is held subject 
to any major encumbrance, so state and 
briefly describe how held. 

Instructions. 1. What is required is infor¬ 
mation essential to an investor’s appraisal of 
the securities being registered. 8uch infor¬ 
mation should be furnished as will reason¬ 
ably Inform Investors as to the suitability, 
adequacy, productive capacity and extent of 
utilization of the facilities used in the enter¬ 
prise. Detailed descriptions of the physical 
characteristics of individual properties or 
legal descriptions by metes and bounds are 
not required and should not be given. 

2. In the case of an extractive enterprise, 
material information should be given as to 
production, reserves, locations, development 
and the nature of the registrant’s Interest. 
Where individual properties are of major sig¬ 
nificance to the enterprise (i) more detailed 
Information concerning these matters should 
be furnished. Including the results of devel¬ 
opment in the area and significant geological 
structures and formations, where appropriate 
and (11) appropriate maps should be used to 
disclose location data of significant proper¬ 
ties. except where numerous maps would be 
required. Where the report of an engineer or 
other expert is referred to in the prospectus, 
a copy of the full report normally should bo 
furnished as supplemental Information but 
not as a part of the registration statement. 

Item (5): Organization within 5 years. 
If the registrant was organized within the 
past 6 years, furnish the following infor¬ 
mation: 

(a) State the names of the promoters, the 
nature and amount of anything of value 
(Including money, property, contracts, op¬ 


tions or rights of any kind) received or to I 
be received by each promoter directly or in-1 
directly from the registrant, and the nature I 
and amount of any assets, services or other! 
consideration therefor received or to be re .| 
ceived by the registrant. The term "promot-l 
er” is defined in Rule 12b-2 (§ 240.12b-2 ofl 
this chapter). I 

(b) As to any assets acquired or to be ac.| 
quired by the registrant from a prom v r I 
state the amount at which acquired or to beJ 
acquired and the principle followed or to be I 
followed in determining the amount. Iden-l 
tify the persons making the determination 1 
and state their relationship, if any. with! 
the registrant or any promoter. If the asset* I 
were acquired by the promoter within two! 
years prior to their transfer to the registrant, I 
state the cost thereof to the promoter, 

Item ( 6): Pending legal proceedings .1 

Briefly describe any material pending legal I 
proceedings, other than ordinary routine litl-1 
gatlon Incidental to the business, to which 1 
the registrant or any of its subsidiaries is i 
party or of which any of their property 
the subject. Include the name of the coui 
or agency in which the proceedings wcri 
instituted, the date instituted and the j 
clpal parties thereto. Include similar 1: 
mation as to any such proceedings known! 
to be contemplated by government UI 
authorities. 

Instructions 1. If the business ordinarily I 
results in actions for negligence or other! 
claims, no such action or claim need be I 
described unless it departs from the normal! 
kind of such actions. 

2. No information need be given with H 
spect to any proceeding which involves priJ 
marily a claim for damages if the amount! 
involved, exclusive of Interests and casts,! 
does not exceed 15 percent of the current! 
assets of the registrant and Its subsidiaries! 
on a consolidated basis. However, if . ? 
proceeding presents in large degree the samel 
issues as other proceedings pending or known! 
to be contemplated, the amount Involved! 
in such other proceedings shall be included! 
in computing such percentage. 

3. Notwithstanding Instructions 1 and 2,1 
any material bankruptcy, receivership, or! 
similar proceeding with respect to the regis»J 
trant or any of its significant eubsiciiarlei| 
shall be described. Any materal proceed.ugi 
to which any director, officer or affiliate d 
the registrant, any security holder named! 
In answer to Item (11) (a), or any associate! 
of any such director, officer or security holder, I 
Is a party adverse to the registrant or any| 
of its subsidiaries shall also be described. 

Item (7); Directors and officers. List i 
names of all directors and executive offia 
of the registrant and all persons chosen 
become directors or executive officers. Indi-I 
cate all positions and offices with the regls»| 
trant held by each person named, and 
principal occupations during the past 
years of each executive officer and each per-| 
son chosen to become an executive officer. 1 

Instructions . 1. If any person chosen t 

become a director or executive officer has not| 
consented to act as such, so state. 

2. For the purpose of this item, the 
“executive officer” means the president. v!« 
president, secretary and treasurer, and on] 
other officer who performs similar pollcpj 
making functions for the registrant. 

Item (5): Indemnification of direct 
and officers. State the general effect of r 
charter provision, by-law, contract, arran 
ment or statute under which any director i 
officer of the registrant is insured or indea 
nlfied in any manner against any llabill* 
which he may incur in his capacity as sutf 

Item (9): Remuneration of directors an 
officers, (a) Furnish the following hffd 
mation In substantially the tabular form to 
cheated below as to all direct remunerate o»J 
paid by the registrant and Its subsidiary 
during the registrant’s last fiscal year to 
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following persons for services in all capac- 

Uen: 

m) Each director, and each of the three 
highest paid officers, of the registrant whose 
aggre gate direct remuneration exceeded 
$30,000. naming each such person. 

( 2 ) All directors and officers of the regis¬ 
trant as a group, without naming them. 

(A) (B) 

Vavie of individual Capacities in which 
or identity of group remuneration was 
received 
(C) 

Aggregate direct remuneration 

Instructions. 1. This item applies to any 
person who was a director or officer of the 
registrant at any time during the period 
spec -tied. However, information need not 
be gi ven for any portion of the period during 
vhlch such person was not a director or 
officer of the registrant. 

2, The information is to be given on an 
accrual basis if practicable. The tables re- 
quiied by this paragraph and paragraph (b) 
maj be combined If the registrant so desires. 

3. Do not Include remuneration paid to a 
partnership in which any director or officer 
was a partner, but see Item (13). 

4 If the registrant has not completed a 
full fiscal year since its organization or If 
It acquired or is to acquire the majority of 
it©: "sets from a predecessor within the cur¬ 
rent fiscal year, the Information shall be 
give i for the current fiscal year, estimating 
future payments, if necessary. To the ex¬ 
tent that such remuneration is to be com¬ 
puted upon the basis of a percentage of prof¬ 
its, it will suffice to state such percentage 
without estimating the amount of such prof¬ 
its to be paid. 

5. If any part of the remuneration shown 
inr ponse to this item was paid pursuant 
to & material bonus or profit-sharing plan, 
briefly describe the plan and the basis upon 
which directors or officers participate there¬ 
in. See Instruction 1 to paragraph (b) for 
the meaning of the term “plan.” 

(b) Furnish the following Information, in 
eusbtantlally the tabular form indicated be¬ 
low. as to all pension or retirement benefits 
proposed to be paid under any existing plan 
in the event of retirement at normal retire¬ 
ment date, directly or indirectly, by the reg¬ 
istrant or any of its subsidiaries to each 
director or officer named in answer to para¬ 
graph (a)(1) above: 

(A) (B) 

Name of individual Amounts set aside or 
accrued during 
registrant’s last 
fiscal year 

(C) 

Estimated annual benefits upon retirement 

Instructions. 1. The term “plan” in this 
item includes all plans, contracts, authoriza¬ 
tion: or arrangements, whether or not set 
forth in any formal document. 

2 Column (B) need not be answered with 
aspect to amounts computed on an actuarial 
basis under any plan which provides for fixed 
benefits in the event of retirement at a 
specified age or after a specified number of 
years of service. 

3. rhe information called for by Column 
(C) may be given In a table showing the 
lnnu *l benefits payable upon retirement to 
Pen* ns in specified salary classifications. 

4 - the case of any plan (other than 
thos. specified in Instruction 2) where the 
fthioimt set aside each year depends upon 
i 1 amount of earnings of the registrant or 
ts subsidiaries for such year or a prior year, 
or where it is otherwise impracticable to state 
-timated annual benefits upon retlre- 
jhvn there shall be set forth, in lieu of the 
formation called for by Column (C), the 


aggregate amount set aside or accrued to 
date, unless It is impracticable to do so. in 
which case there shall be stated the method 
of computing such benefits. 

(c) Describe briefly all remuneration pay¬ 
ments (other than payments reported under 
paragraph (a) or (b) of this item) proposed 
to be made In the future, directly or Indi¬ 
rectly. by the registrant or any of Its sub¬ 
sidiaries pursuant to any existing plan or 
arrangement to (i) each director or officer 
named in answer to paragraph (a) (1), nam¬ 
ing each such person, and (U) all directors 
and officers of the registrant as a group, 
without naming them. 

Instruction. Information need not be in¬ 
cluded as to payments to be made for, or 
benefits to be received from, group life or 
accident insurance, group hospitalization or 
similar group payments or benefits. If it is 
impracticable to state the amount of remu¬ 
neration payments proposed to be made, the 
aggregate amount set aside or accrued to 
date in respect of such payments should be 
stated, together with an explanation of the 
basis for future payments. 

Item (10): Options to purchase securities. 
Furnish the following information as to op¬ 
tions to purchase securities from the regis¬ 
trant or any of its subsidiaries, which are out¬ 
standing as of a specified date within 30 days 
prior to the date of filing. 

(a) Describe the options, stating the ma¬ 
terial provisions including the consideration 
received and to be received for such options 
by the grantor thereof and the market value 
of the securities called for on the granting 
date. If, however, the options are "qualified 
stock options" or "restricted stock options" 
or options granted pursuant to a plan quali¬ 
fying as an "employee stock purchase plan", 
as those terms are defined in Sections 422 
through 424 of the Internal Revenue Code 
of 1954, as amended, and the regulations 
or rulings of the Internal Revenue Service 
thereunder, only the following is required: 
(i) a statement to that effect, (11) a brief 
description of the terms and conditions of 
the options or of the plan pursuant to which 
they were issued, and (ill) a statement of 
the provisions of the plan or options with 
respect to the relationship between the op¬ 
tion price and the market price of the se¬ 
curities at the date when the options were 
granted, or with respect to the terms of 
any variable price option. 

(b) State (i) the title and amount of the 
securities called for by such options; (it) the 
purchase prices of the securities called for 
and the expiration dates of such options; and 
(111) the market value of the securities called 
for by such options as of the latest prac¬ 
ticable date. 

Instruction. In case a number of options 
are outstanding having different prices and 
expiration dates, the options may be grouped 
by prices and dates. If this produces more 
than five separate groups then there may be 
shown only the range of the expiration dates 
and the average purchase prices, i.e., the 
aggregate purchase price of all securities of 
the same class called for by all outstanding 
options to purchase securities of that class 
divided by the number of securities of such 
class so called for. 

(c) Furnish separately the Information 
called for by paragraph (b) above for all 
options held by (1) each director or officer 
named in answer to paragraph (a)(1) of 
Item (9) naming each such person, and (11) 
all directors and officers as a group without 
naming them. 

Instructions 1. The term "options” as 
used in this Item includes all options, war¬ 
rants and rights other than those Issued to 
security holders as such on a pro rata basis. 

2. The extension of options shall be deemed 
the granting of options within the meaning 
of this item. 

3. Where the total market value of securi¬ 
ties called for by all outstanding options as 


of the specified date referred to in this item 
does not exceed $10,000 for any officer or di¬ 
rector named in answer to paragraph (a)(1) 
of Item (9), or $30,000 for all officers and 
directors as a group, or for all option holders 
as a group, this item need not be answered 
with respect to options held by such person 
or group. 

Item (11). Principal holders of securities. 
Furnish the following Information as of a 
specified date within 90 days prior to the 
date of filing In substantially the tabular 
form Indicated: 

(a) As to the voting securities of the reg¬ 
istrant owned of record or beneficially by 
each person who owns of record, or is known 
by the registrant to own beneficially, more 
than 10 percent of any class of such securi¬ 
ties. Show in Column (3) whether the 
securities are owned both of record and bene¬ 
ficially, of record only, or beneficially only, 
and show in Columns (4) and (5) the respec¬ 
tive amounts and percentages owned in each 
such manner: 


( 1 ) 


( 2 ) 


Name and address Title of 

class 


(3) (4) (5) 

Type of Amount Percent of 

ownership owned class 

(b) As to each class of equity securities of 
the registrant or any of its parents or sub¬ 
sidiaries. other than directors' qualifying 
shares, beneficially owned directly or indi¬ 
rectly by all directors and officers of the reg¬ 
istrant. as a group, without naming them. 

( 1 ) ( 2 ) 

Title of Amount beneficially 

class owned 


(3) 

Percent of 
class 


Instructions 1. The percentages are to be 
calculated on the basis of the amount of 
outstanding securities, excluding securities 
held by or for the account of the issuer. In 
any case where the amount owned by direc¬ 
tors and officers as a group is less than 1 
percent of the class, the percent of the class 
owned by them may be omitted. 

2. If, to the knowledge of the registrant 
of the securities being registered, more than 
10 percent of any class of voting securities 
of the registrant are held or to be held sub¬ 
ject to any voting trust or other similar 
agreement, state the title of such securities, 
the amount held or to be held and the dura¬ 
tion of the agreement. Give the names and 
addresses of the voting trustees and outline 
briefly their voting rights and other powers 
under the agreement. 

Item (12): Number of stockholders. State, 
in substantially the tabular form Indicated, 
as of a specified date within 90 days prior 
to the date of filing, the approximate num¬ 
ber of holders of record of each class of stock 
of the registrant. 

Title of Number of 

class holders 

Item (J3): Interest of management and 
others in certain transactions. Describe 
briefly, and where practicable state the ap¬ 
proximate amount of any material Interest, 
direct or indirect, of any of the following 
persons In any material transactions during 
the last three years, or in any material pro¬ 
posed transactions, to which the registrant 
or any of Its subsidiaries was, or is to be, a 
party: 

(a) Any director or officer of the regis¬ 
trant; 

(b) Any security holder named in answer 
to Item (11) (a); or 

(c) Any associate of any of the foregoing 
persons. 
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Instructions. 1. See Instruction 1 to Item 

(9) (a). Include the name of each person 
whose Interest in any transaction Is described 
and the nature of the relationship by rea¬ 
son of which such Interest Is required to be 
described. Where It la not practicable to 
state the approximate amount of the inter¬ 
est, the approximate amount Involved In the 
transaction shall be Indicated. 

2. As to any transaction involving the pur¬ 
chase or sale of assets by or to the registrant 
or any subsidiary, otherwise than in the ordi¬ 
nary course of business, state the cost of the 
assets to the purchaser and the cost thereof 
to the seller if acquired by the seller within 
two years prior to the transaction. 

3. This item does not apply to any interest 
arising from the ownership of securities of 
the registrant where the security holders re¬ 
ceive no extra or special benefit not shared 
on a pro rata basis by all other holders of 
the same class. 

4. No information need be given in an¬ 
swer to this item as to any remuneration not 
received during the registrant's last fiscal year 
or as to any remuneration or other trans¬ 
action reported in response to Item (9) or 

( 10 ) . 

5. Information should be Included as to 
any material underwriting discounts and 
commissions upon the sale of securities by 
the registrant where any of the specified 
persons was or is to be a principal under¬ 
writer or is a controlling person or member 
of a firm which was or is to be a principal 
underwriter. Information need not be given 
concerning ordinary management fees paid 
by underwriters to a managing underwriter 
pursuant to an agreement among underwrit¬ 
ers the parties to which do not Include the 
registrant or its subsidiaries. 

6. No information need be given in answer 
to this item as to any transaction or any 
interest therein where: 

(i) The rates or charges Involved In the 
transaction are fixed by law or determined 
by competitive bids; 

(ii) The Interest of the specified persons 
in the transaction is solely that of a director 
of another corporation which is a party to 
the transaction; 

(iii) The transaction involves services as 
a bank depository of funds, transfer agent, 
registrar, trustee under a trust indenture, 
or other similar services; 

(iv) The interest of the specified persons. 
Including all periodic installments in the 
case of any lease or other agreement pro¬ 
viding for periodic payments or installments, 
does not exceod $30,000; 

(v) The transaction does not involve re¬ 
muneration for services, directly or indi¬ 
rectly. and (A) the Interest of the specified 
persons arises from the ownership individu¬ 
ally and in the aggregate of less than 10% 
of any class of equity securities of another 
corporation which is a party to the transac¬ 
tion, (B) the transaction is in the ordinary 
course of business of the registrant or its 
subsidiaries, and (C) the amount of such 
transaction or series of transactions Is less 
than 10% of the total sales or purchases, as 
the case may be, of the registrant and its 
subsidiaries. 

7. Information shall be furnished in 
answer to this Item with respect to trans¬ 
actions not excluded above which involve 
remuneration, directly or indirectly, to any 
of the specified persons for services in any 
capacity unless the Interest of such persons 
arises solely from the ownership individually 
and in the aggregate of less than 10% of any 
class of equity securities of another corpora¬ 
tion furnishing the services to the registrant 
or its subsidiaries. 

8. This Item does not require the dis¬ 
closure of any interest in any transaction 
unless such Interest and transaction are 
material. 

Item (14): Capital stock being registered . 
If capital stock 1s being registered, state the 


title of the class and furnish the following 
Information; 

(a) Outline briefly (1) dividend rights; 
(2) voting rights; (3) liquidation rights; 
(4) pre-emptive rights; (5) conversion 
rights; (6) redemption provisions; (7) sink¬ 
ing fund provisions; and (8) liability to 
further calls or to assessment by the 
registrant. 

(b) If the rights of holders of such stock 
may be modified otherwise than by a vote of 
a majority or more of the shares outstanding, 
voting as a class, so state and explain briefly. 

(c) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
registrant while there Is any arrearage in 
the payment of dividends or sinking fund 
installments. If there is no such restriction, 
so state. 

Instructions. 1. This item requires only a 
brief summary of the provisions which are 
pertinent from an Investment standpoint. 
A complete legal description of the provisions 
referred to is not required and should not be 
given. Do not set forth the provisions of the 
governing instruments verbatim; only a 
succinct resume is required. 

2. If the rights evidenced by the securities 
being registered are materially limited or 
qualified by the rights of any pther class of 
securities, include such information regard¬ 
ing such other securities as will enable in¬ 
vestors to understand the rights evidenced by 
securities being registered. If any securities 
being registered are to be offered in exchange 
for other securities, an appropriate descrip¬ 
tion of such other securities shall be given. 
No information need be given, however, as to 
any class of securities all of which will be 
redeemed and retired, provided appropriate 
steps to assure such redemption and retire¬ 
ment will be taken prior to registration of 
the securities being registered. 

Item (15): Long-term debt being regis¬ 
tered. If long-term debt is being registered, 
outline briefly such of the following as are 
relevant: 

(a) Provisions with respect to interest, 
conversion, maturity, redemption, amortiza¬ 
tion, sinking fund or retirement. 

(b) Provisions with respect to the kind 
and priority of any lien, securing the issue, 
together with a brief identification of the 
principal properties subject to such lien. 

(c) Provisions restricting the declaration 
of dividends or requiring the maintenance of 
any ratio of assets, the creation or mainte¬ 
nance of reserves or the maintenance of 
properties. 

(d) Provisions permitting or restricting 
the issuance of additional securities, the 
withdrawal of cash deposited against such 
Issuance, the Incurring of additional debt, 
the release or substitution of assets securing 
the issue, the modification of the terms of 
the security, and similar provisions. 

Instruction. Provisions permitting the re¬ 
lease of assets upon the deposit of equiva¬ 
lent funds or the pledge of equivalent prop¬ 
erty. the release of property no longer re¬ 
quired in the business, obsolete property 
or property taken by eminent domain, the 
application of insurance moneys, and similar 
provisions, need not be described. 

(e) The name of the trustee and the na¬ 
ture of any material relationship with the 
registrant or any of its affiliates; the per¬ 
centage of securities of the class necessary 
to require the trustee to take action, and 
what indemnification the trustee may require 
before proceeding to enforce the lien. 

Instruction. The instructions to Item (14) 
shall also apply to this item. 

Item (16): Other securities being regis¬ 
tered. If securities other than capital stock 
or long-term debt are being registered, out¬ 
line briefly the rights evidenced thereby. If 
subscription warrants or rights arc being reg¬ 
istered. state the title and amount of securi¬ 
ties called for, the period during which and 
the price at which the warrants or rights are 
exercisable. 


Instruction. The instructions to Item < 14 ) I 
shall also apply to this item. ■ 

Item (17): Recent sales of unregutcrct. 
securities. Furnish the following InfurmaJ 
tlon as to all securities of the registrant soldi 
by the registrant within the past three years,! 
or presently proposed to be sold, which wenl 
not, or are not to be. registered under thj 
Securities Act of 1933. Include sales of re. 
acquired securities as well as new issue! 
securities Issued in exchange for property! 
services, or other securities, and new securi-'f 
ties restating from the modification of out¬ 
standing securities. 

(a) Give the date of sale and the title t ;id| 
amount of securities sold. 

(b) Give the names of the principal 
underwriters, if any. As to any securit!«| 
sold privately, name the persons or identify 
the class of persons to whom the s ecurltl J 
were sold. 

(c) As to securities sold for carh, &tate| 
the aggregate offering price and the ::g 
gate underwriting discounts or commission] 
As to any securities sold otherwise than fad 
cash, state the nature of the tran.sactioaf 
and the nature and aggregate amount of con*| 
sideratlon received by the registrant 

(d) Give a reasonably itemized stn 
of the purposes, so far as determinable, toM 
which the net proceeds have been or ;o| 
be used and the approximate amou nt to J 
used for each purpose. 

(e) Indicate the section of the Act or tiul 
Rule of the Commission under which e*T 
emption from registration was claimed and 
state briefly the facts relied upon to makj 
the exemption available. 

Instructions 1. Information need not be 
set forth as to notes, drafts, bills of ex 
or bankers' acceptances which mature nol 
later than one year from the date of issuance^ 

2. If the sales were made in a series 
transactions, the information may be give: 
by such totals and periods as will reasonably) 
convey the information required. 

Item (18 ): Financial statements and ei-| 
hibits. List all financial statements arid 
exhibits filed as a part of the registrant 
statement. 

(a) Financial statements. 

(b) Exhibits. 

(d) Signatures . Pursuant to the le 
quirements of the Securities ExchaM 
Act of 1934, the registrant has du 
caused this application for regist.ratio 
to be signed on its behalf by the under-| 
signed, thereto duly authorized. 


By 


(Registrant) 
(Signature) 1 


Date_ 

'Print the name and title of the slgnin, 
officer under his signature. 

(e) Instructions as to financial state « 
ments . These Instructions specify tin 
balance sheets and profit and loss state 
ments required to be filed as a part of * 
application on this form. Regulation I 
S-X (Part 210 of this chapter) governs I 
the certification, form and content of the! 
balance sheets and profit and loss state-1 
ments required, including the basi; oil 
consolidation, and prescribes the state-1 
ments of surplus and schedules to be I 
filed in support thereof. Attention ill 
directed to Rules 12b-23(b) and 12b-36l 
(§1 240.12b-23(b) and 240.12b-36 of thM 
chapter). 

A. Statements of the Registrant 

(1) Balance sheets of the registrant, (ill 
The registrant shall file a certified balance | 
sheet as of the close of its latest fiscal year I 
unless such fiscal year has ended within 901 
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days prior to the date of filing the applica¬ 
tion with the exchange, In which case the 
balance sheet may be as of the close of the 
preceding fiscal year. 

ill) If the latest fiscal year of the regis¬ 
trant has ended within 90 days prior to the 
date of filing the application with the ex¬ 
change and the balance sheet required by 
niTAgraph (i) is filed as of the end of the 
preceding fiscal year, there shall be filed as 
an amendment to the application, within 
120 days after the date of filing, a certified 
balance sheet of the registrant as of the end 
of the latest fiscal year. 

1 2) Profit and loss statements of the reg¬ 
istrant. (i) The registrant shall file certified 
profit and loss statements for each of the 
three fiscal years preceding the date of the 
balance sheet required by Instruction 1(a). 

(il) There shall be filed with each balance 
sheet filed pursuant to Instruction 1(b) a 
certified profit and loss statement of the reg¬ 
istrant for the fiscal year Immediately pre¬ 
ceding the date of the balance sheet. 

(3 1 Omission of registrant's statements in 
certain cases. Notwithstanding Instructions 
(1) and (2), the individual financial state¬ 
ments of the registrant may be omitted if 
(a i consolidated statements of the registrant 
slid one or more of its subsidiaries are filed, 
sod (b) the conditions specified in either of 
the following paragraphs are met. 

(i) The registrant is primarily an operat¬ 
ing company and all subsidiaries included in 
the consolidated financial statements filed 
arc totally-held subsidiaries; or 
(11) The registrant's total assets, exclusive 
of investments in and advances to the con¬ 
solidated subsidiaries, constitute 85% or 
more of the total assets shown by the con¬ 
solidated balance sheets filed and the regis¬ 
trant's total gross revenues for the period for 
vhich its profit and loss statements would be 
fikd, exclusive of interest and dividends re¬ 
ceived from the consolidated subsidiaries, 
constitute 85% or more of the total gross 
revenue shown by the consolidated profit and 
loss statements filed. - 

B. Consolidated Statements 

(4) Consolidated balance sheets. (i) 
There shall be filed a certified consolidated 
balance sheet of the registrant and its sub¬ 
sidiaries as of the close of the latest fiscal 
year of the registrant, unless such fiscal year 
has ended within 90 days prior to the date of 
filing the application with the exchange, in 
which case this balance sheet may be as of 
the close of the preceding fiscal year. 

(il) If the latest fiscal year of the regis¬ 
trant has ended within 90 days prior to the 
date of filing the application with the ex¬ 
change, and the balance sheet required by 
paragraph (i) Is filed as of the end of the 
preceding fiscal year, there shall be filed as 
an amendment to the application, within 
120 days after the date of filing, a certified 
consolidated balance sheet of the registrant 
and its subsidiaries as of the end of the latest 
fiscal year. 

(5) Consolidated profit and loss statement. 
(1) There shall be filed certified consolidated 
profit and loss statements of the registrant 
and its subsidiaries for each of the three fis¬ 
cal years preceding the date of the consoli¬ 
dated balance sheet required by Instruction 
4(a). 

(li) There shall be filed with each balance 
sheet filed pursuant to Instruction (4)(ii), 
a certified consolidated profit and loss state¬ 
ment of the registrant and its subsidiaries 
for the fiscal year Immediately preceding the 
date of the balance sheet. 

C. Unconsolidated Subsidiaries and Other 
Persons 

(6) Unconsolidated subsidiaries. (1) Sub¬ 
ject to Rule 4-03 of Regulation B-X (§210.- 
4-03 of this chapter) regarding group state¬ 
ments of unconsolidated subsidiaries, there 
shall be filed for each majority-owned sub- 
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sidlary of the registrant not consolidated 
the balance sheets and profit and loss state¬ 
ments which would be required if the sub¬ 
sidiary were Itself a registrant. Insofar as 
practicable, these balance sheets and profit 
and loss statements shall bo as of the same 
dates or for the same periods as those of the 
registrant. 

(U) If the fiscal year of any unconsolidated 
subsidiary ends within 90 days before the 
date of filing the application, or ends after 
the date of filing, the financial statements of 
the subsidiary may be filed as an amendment 
to the application within 120 days after the 
end of the subsidiary’s fiscal year. 

(7) Fifty-percent owned persons. If the 
registrant owns directly or Indirectly approxi¬ 
mately 50 percent of the voting securities of 
any person and approximately 50 percent 
of the voting securities of such person is 
owned directly or indirectly by another single 
interest, there shall be filed for each such 
person the financial statements which would 
be required if it were a registrant. The 
statements filed for each such person shall 
identify the other single Interest. 

(8) Omission of statements required by 
Instructions (6) and (7) of this paragraph. 
Notwithstanding Instructions (6) and (7). 
there may be omitted from the application 
for registration all financial statements of 
any one or more unconsolidated subsidiaries 
or 50 percent owned persons if all such sub¬ 
sidiaries and 50 percent owned persons for 
which statements are so omitted, considered 
in the aggregate as a single subsidiary, would 
not constitute a significant subsidiary. 

(9) Affiliates whose securities secure an 
issue being registered. (1) For each affiliate, 
securities of which constitute or are to con¬ 
stitute a substantial portion of the collateral 
securing any class of securities being regis¬ 
tered, there shall be filed the financial state¬ 
ments that would be required if the affiliate 
were a registrant. 

(ii) For the purposes of this instruction, 
securities of a person shall be deemed to 
constitute a substantial portion of the col¬ 
lateral if the aggregate principal amount, par 
value, or book value as shown by the books of 
the registrant, or market value, whichever is 
the greatest, of such securities equals 20 
percent or more of the principal amount of 
the class secured thereby. 

D. Special Provisions 

(10) Reorganization of registrant. (1) If 
during the period for which its profit and loss 
statements are required the registrant has 
emerged from a reorganization in which sub¬ 
stantial changes occurred In its asset, liabil¬ 
ity, capital 6tock, surplus or reserve accounts, 
a brief explanation of such changes shAll be 
set forth in a note or supporting schedule to 
the balance sheets filed. 

(11) If the registrant is about to emerge 
from such a reorganization, there shall be 
filed, in addition to the balance sheets of 
the registrant otherwise required, a balance 
sheet giving effect to the plan of reorganiza¬ 
tion. These balance sheets shall be set forth 
In such form, preferably columnar, as will 
show in related manner the balance sheet of 
the registrant prior to the reorganization, the 
changes to be effected in the reorganization 
and the balance sheet of the registrant after 
giving effect to the plan of reorganization. 
By a footnote or otherwise a brief explana¬ 
tion of the changes shall be given. 

(11) Succession to other businesses. (1) 
If during the period for which its profit and 
loss statements are required, the registrant 
has by merger, consolidation, or otherwise 
succeeded to one or more businesses, the 
additions, eliminations and other changes 
effected in the succession shall be appro¬ 
priately set forth in a note or supporting 
schedule to the balance sheets filed. In ad¬ 
dition. profit and loss statements for each 
constituent business, or combined state¬ 
ments if appropriate, shall be filed for such 


period prior to the succession as may be 
necessary when added to the time, if any, for 
which profit and loss statements after the 
succession are filed to cover the equivalent 
of the period specified in Instructions (2) 
and (5) above. 

(11) If the registrant by merger, consoli¬ 
dation or otherwise is about to succeed to 
one or more businesses, there shall be filed 
for the constituent businesses financial state¬ 
ments, combined If appropriate, which would 
be required if they were registering securities 
under the Act. In addition, there shall be 
filed a balance sheet of the registrant giving 
effect to the plan of succession. These bal¬ 
ance sheets shall be set forth in such form, 
preferably columnar, as will show in related 
manner the balance sheets of the constituent 
businesses, the changes to be effected in the 
succession and the balance sheet of the 
registrant after giving effect to the plan of 
succession. By a footnote or otherwise, a 
brief explanation of the changes shall be 
given. 

(ill) This Instruction shall not apply with 
respect to the registrant's succession to the 
business of any totally-held subsidiary or 
to any acquisition of a business by purchase. 

(12) Acquisition of other businesses, (i) 
There shall be filed for any business directly 
or indirectly acquired by the registrant after 
the date of the balance sheet filed pursuant 
to Part A or B above and for any business to 
be directly or Indirectly acquired by the reg¬ 
istrant, the financial statements which would 
be required If such business were a registrant. 

(11) The acquisition of securities shall be 
deemed to be the acquisition of a business if 
such securities give control of the business 
or combined with securities already held give 
such control. In addition, the acquisition 
of securities which will extend the regis¬ 
trant’s control of a business shall be deemed 
the acquisition of the business If any of 
the securities being registered hereunder are 
to be offered in exchange for the securities 
to be acquired. 

(ill) No financial statements need be filed, 
however, for any business acquired or to be 
acquired from a totally-held subsidiary. 
In addition, the statements of any one or 
more businesses may be omitted if such 
businesses, considered in the aggregate as a 
single subsidiary, would not constitute a sig¬ 
nificant subsidiary. 

(13) Statements of banks and insurance 
companies. Notwithstanding the require¬ 
ments of the foregoing instructions, financial 
statements filed for banks or Insurance com¬ 
panies (other than title insurance com¬ 
panies) need not be certified. 

(14) Registrants not in the production 
stage. Notwithstanding the foregoing in¬ 
structions, if the registrant falls within 
the terms of paragraph (b) or (c) of Rule 
5A-01 of Regulation S-X (§ 210.5A-01 of this 
chapter), the following statements, all of 
which shall be certified, shall be filed for 
the registrant and each of its significant 
subsidiaries, if any: 

(I) The statements specified in Rules 5A- 
02, 5A-03, 5A—04, 5A-05 and 5A-07 (§§ 210.5A- 
02 to 210.5A-06, and 210.5A-07 of this chap¬ 
ter) shall be filed as of the end of the regis¬ 
trant’s latest fiscal year unless such fiscal 
year has ended within 90 days prior to the 
date of filing the application with the ex¬ 
change. in which case such statements may 
be as of the close of the preceding fiscal 
year. 

(II) If the latest fiscal year of the regis¬ 
trant has ended within 90 days prior to the 
date of filing the application with the ex¬ 
change and the statements required by para¬ 
graph (a) are filed as of the end of the 
preceding fiscal year, statements as of the 
end of the latest fiscal year shall be filed as 
an amendment to the application within 120 
days after the date of filing the application. 

(ill) The statement of cash receipts and 
disbursements specified in Rule 5A-O0 
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($ 210.5A-06 of this chapter) shall be filed 
for each of the three fiscal years preceding 
the date of the statements required by para¬ 
graph (i) above, and for the fiscal year im¬ 
mediately preceding the date of any state¬ 
ments filed pursuant to paragraph (ii). 

(15) Filing of other statements in certain 
cases . The Commission may, upon the re¬ 
quest of the registrant, and where consistent 
with the protection of Investors, permit the 
omission of one or more of the statements 
herein required or the filing in substitution 
therefor of appropriate statements of com¬ 
parable character. The Commission may also 
require the filing of other statements in ad¬ 
dition to, or in substitution for, the state¬ 
ments herein required in any case where such 
statements are necessary or appropriate for 
an adequate presentation of the financial 
condition of any person whose financial 
statements are required, or whose statements 
are otherwise necessary for the protection 
of investors. 

E. Historical Financial Information 

(16) Scope of Part E (subparagraphs 16 
to 23). The information required by Part E 
shall be furnished for the seven-year period 
preceding the period for which profit and 
loss statements are filed, as to the accounts 
of each person whose balance sheet is filed. 
The information is to be given as to all of the 
accounts specified whether they are presently 
carried on the books or not. Part E does not 
call for an audit, but only for a survey or 
review of the accounts specified. It should 
not be detailed beyond a point material to an 
Investor. Information may be omitted, how¬ 
ever, as to any person for whom equivalent 
Information for the period has been filed with 
the Commission pursuant to the Securities 
Act of 1933 or the Securities Exchange Act 
of 1934. 

(17) Revaluation of property, (i) If there 
were any material Increases or decreases in 
Investments, in property, plant and equip¬ 
ment, or in intangible assets, resulting from 
revaluing such assets, state (1) in what year 
or years such revaluations were made; (2) 
the amounts of such increases or decreases, 
and the accounts affected, including ail re¬ 
lated entries; and (3) if in connection with 
such revaluations any related adjustments 
were made in reserve accounts, state the ac¬ 
counts and amounts with explanations. 

(il) Information is not required as to ad¬ 
justments made in the ordinary course of 
business, but only as to major revaluations 
made for the purpose of entering the books 
current values, reproduction cost or any 
values other than original cost. 

(ill) No information need be furnished 
with respect to any revaluation entry which 
was subsequently reversed or with respect to 
the reversal of a revaluation entry recorded 
prior to the period if a statement as to the 
reversal is made. 

(18) Capital shares. (1) If there were 
any material restatements of capital shares 
which resulted in transfers from capital 
share liability to surplus or reserve, state 
the amount of each such restatement and all 
related entries. No statement need be made 
as to restatements resulting from the decla¬ 
ration of share dividends. 

(il) If there was an original issue of capi¬ 
tal shares, any part of the proceeds of which 
was credited to accounts other than capital 
share accounts, state the title of the class, 
the accounts and the respective amounts 
credited thereto. 

(19) Debt discount and expense written 
off. If any material amount of debt dis¬ 
count and expense, on long-term debt still 
outstanding, was written off earlier than as 
required under any periodic amortization 
plan, give the following Information: (1) 
title of the securities, (11) date of the write¬ 
off, (111) amount written off, and (iv) to 
what account charged. 
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(20) Premiums and discount and expense 
on securties retired. If any material amount 
of long-term debt or preferred shares was 
retired, and if either the retirement was 
made at a premium or there remained, at 
the time of retirement, a material amount 
of unamortized discount and expense appli¬ 
cable to the securities retired, state for each 
class (l) title of the securities retired. (11) 
date of retirement, (ill) amount of premium 
paid and of unamortized discount and ex¬ 
pense, (iv) to what account charged, and 
(v) whether being amortized and. if so. the 
plan of amortization. 

(21) Other changes in surplus. If there 
were any material increases or decreases in 
surplus, other than those resulting from 
transactions specified above, the closing of 
the profit and loss account or the declara¬ 
tion or payment of dividends, state (1) the 
year or years In which such increases or de¬ 
creases were made; (11) the nature and 
amounts thereof; and (ill) the accounts 
affected, including all material related en¬ 
tries. Instruction (17(c)) above shall also 
apply here. 

(22) Predecessors. The information shall 
be furnished, to the extent it is material, 
as to any predecessor of the registrant from 
the beginning of the period to the date of 
succession, not only as to the entries made 
respectively In the books of the predecessor 
or the successor, but also as to the changes 
effected in the transfer of the assets from 
the predecessor. However, no information 
need be furnished as to any one or more 
predecessors which, considered in the ag¬ 
gregate. would not constitute a significant 
predecessor. 

(23) Omission of certain information. (1) 
No information need be furnished as to any 
subsidiary, whether consolidated or uncon¬ 
solidated. for the period prior to the date on 
which the subsidiary became a majority- 
owned subsidiary of the registrant or of a 
predecessor for which information is required 
above. 

(11) No information need be furnished 
hereunder as to any one or more unconsoli¬ 
dated subsidiaries for which separate fi¬ 
nancial statements are filed if all sub¬ 
sidiaries for which the information is so 
omitted, considered in the aggregate as a 
single subsidiary, would not constitute a 
significant subsidiary. 

(Hi) Only the information specified In 
Instruction (17) need be given as to any 
predecessor or any subsidiary thereof If im¬ 
mediately prior to the date of succession 
thereto by a person for which Information 
is required, the predecessor or subsidiary was 
In insolvency proceedings. 

(f) Instructions as to exhibits. Subject 
to the rules regarding Incorporation by 
reference, the following exhibits shall be 
filed as a part of the application for reg¬ 
istration. Exhibits shall be appropriately 
lettered or numbered for convenient ref¬ 
erence. Exhibits incorporated by refer¬ 
ence may bear the designation given in 
the previous filing. Where exhibits are 
incorporated by reference, the reference 
shall be made in the list of exhibits called 
for under Item (18). 

(1) Copies of the charter and by-laws 
or instruments corresponding thereto as 
presently in effect. 

(2) Copies of any plan of acquisition, 
reorganization, readjustment, or succes¬ 
sion described in answer to Item (3), (6), 
or (17). 

(3) (i) Specimens or copies of all se¬ 
curities being registered hereunder, and 
copies of all constituent instruments de¬ 
fining the rights of holders of long-term 
debt of the registrant and of all subsid¬ 


iaries for which consolidated or uncon¬ 
solidated financial statements aro re¬ 
quired to be filed. 

(ii) There need not be filed, however 
(a) any instrument with respect to long¬ 
term debt n^t being registered hereunder 
if the total amount of securities author¬ 
ized thereunder does not exceed 5% of 
the total assets of the registrant and its 
subsidiaries on a consolidated basis and 
if there is filed an agreement to furnish 
a copy of such instrument to the Com¬ 
mission upon request, (b) any instru¬ 
ment with respect to any class of securi¬ 
ties if appropriate steps to assure the 
redemption or retirement of such class 
will be taken prior to or upon delivery by 
the registrant of the securities being reg¬ 
istered, or (c) copies of instruments evi¬ 
dencing scrip certificates for fractions of 
shares. 

(4) Copies of all pension, retirement 
or other deferred compensation plans 
contracts or arrangements. If any such 
plan, contract or arrangement is not set 
forth in a formal document, furnish a 
reasonably detailed description thereof. 
Copies of any available booklet or other 
written description of any such plan, 
contract or arrangement shall also be 
filed. 

(5) Copies of any plan setting forth 
the terms and conditions upon which 
outstanding options, warrants or rights 
to purchase securities of the registrant 
or its subsidiaries from the registrant or 
its affiliates have been issued, together 
with specimen copies of such options 
warrants or rights; or, if they were not 
issued pursuant to such a plan, copies of 
each such option, warrant or right. 

( 6 ) Copies of any voting trust agree¬ 
ment referred to in answer to Item <il>. 

(7) If any discount on capital shares 
is shown as a deduction from capital 
shares on the balance sheet being filed 
for the registrant, there shall be filed a 
statement of the circumstances under 
which such discount arose and an opinion 
of counsel as to the legality of the issu¬ 
ance of the shares to which such dis¬ 
count relates. The opinion shall set 
forth any applicable constitutional and 
statutory provisions and shall cite any 
decisions which in the opinion of coun¬ 
sel are controlling. 

( 8 ) If the registrant has any shares 
the preference of which upon involun¬ 
tary liquidation exceeds the par or state 
value thereof, there shall be filed an 
opinion of counsel as to whether there 
are any restrictions upon surplus by rea¬ 
son of such excess and also as to any 
remedies available to security holders 
before or after payment of any dividend 
that would reduce surplus to an amount 
less than the amount of such excess. 
The opinion shall set forth any appli¬ 
cable constitutional and statutory pro¬ 
visions and shall cite any decisions which 
in the opinion of counsel are controlling 

(9) (i) Copies of all material contracts 
and arrangements of the categories 
enumerated below: 

(a) Management and general super¬ 
visory contracts providing for manage¬ 
ment of or services to the registrant or 
any of its subsidiaries; 

(b) Advisory, construction and service 
contracts with affiliates providing for 
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management of or services to the reg¬ 
istrant or any of its subsidiaries; 

(c) Contracts between (A) the regis¬ 
trant or any of its subsidiaries and (B) 
any director or officer of the registrant, 
any security holder named in answer to 
Item (11) (a) or any associate of any such 
director, officer or security holder. 

(ii) Copies of the following need not 
be filed: 

(a) Contracts between the registrant 
and a wholly-owned subsidiary or con¬ 
tracts between two or more wholly-owned 
subsidiaries. 

(b) Any employment or service con¬ 
tracts with directors, officers or em¬ 
ployees of the registrant or its sub¬ 
sidiaries, except contracts of more than 1 
year’s duration with directors and officers 
named in answer to Item (9) (a). 

(c) Any employment or service con¬ 
tract with any other person which pro¬ 
vides for remuneration on an annual or 
shorter basis of an amount less than 5 
percent of the total amount charged to 
selling, general and administrative ex¬ 
penses, as shown by the registrant’s profit 
and loss statement filed for the latest an¬ 
nual period, or if a consolidated state¬ 
ment is filed, by the consolidated 
statement filed for such period. 

(d) Ordinary purchase and sales 
agency agreements. 

(e) Agreements with managers of 
stores in a chain store organization or 
similar organization. 

(Sec*. 7 and 19(a). 48 Stat. 78, 85. as amended. 
15 U.S.C. 77g, 77s; secs. 16(b) and 23(a), 48 
Stat. 896, 901, as amended, 15 U.S.C. 78p, 
78 w) 

All interested persons are invited to 
submit their views and comments on the 
proposed rule, in writing, to the Se¬ 
curities and Exchange Commission, 
Washington, D.C., on or before May 12, 
1964. All such communications will be 
considered available for public inspec¬ 
tion. 

By the Commission. 

[seal! Orval L. DuBois. 

Secretary . 

April 21, 1964. 

I PH. Doc. 64-4679; Plied. May 8. 1964; 

8:48 am.] 






DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[AA 643.3-m] 

WELDED STANDARD STEEL PIPE FROM 

BELGIUM 

Fair Value Determination 

May 4, 1964. 

A complaint was received that welded 
standard steel pipe from Belgium was 
being sold in the United States at less 
than fair value within the meaning of the 
Antidumping Act of 1921. 

I hereby determine that welded stand¬ 
ard steel pipe from Belgium is not being, 
nor likely to be, sold at less than fair 
value within the meaning of section 
201(a) of the Antidumping Act, 1921, as 
amended (19 UB.C. 160(a)). 

Statement of reasons. During the pe¬ 
riod under consideration one firm pro¬ 
duced and sold most of the pipe under 
consideration. Sales to the United 
States were to unrelated purchasers, and 
the quantity sold in Belgium was suffi¬ 
cient to afford a proper basis of compari¬ 
son. Purchase price was, therefore, 
compared with home market price for 
fair value purposes. 

Purchase price was calculated by de¬ 
ducting inland freight charges from the 
f.o.b. port selling price exclusive of any 
selling commission. To this was added 
the amount of transmission tax not col¬ 
lected by reason of the exportation of 
the pipe. 

Home market sales are based on pub¬ 
lished price lists and are f.o.b. buyer’s 
location. From this were deducted the 
discounts and commissions granted on a 
preponderance of the pipe sold in the 
home market. Adjustments were made 
for production cost differentials, and an 
allowance was made for the cost of tech¬ 
nical assistance incurred only in home 
market sales, and for the difference in 
credit terms applicable to the sales in the 
markets compared. 

In the case of every size but one, the 
net adjusted home market price was 
lower than the purchase price in the 
United States. As to that one size, the 
amount of potential dumping duties on 
all shipments was so small as to be 
deemed not more than insignificant. 

This determination and the statement 
of reasons therefor are published pur¬ 
suant to section 201(c) of the Anti¬ 
dumping Act, 1921, as amended (19 
U.S.C. 160(c)). 

[seal! James A. Reed, 

Assistant Secretary 
of the Treasury . 

fF.R. Doc. 64-4712; Piled, May 8, 1964; 

8:52 am.] 


Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ARIZONA 

Order Opening Unclassified Lands to 
Application 

1 . Pursuant to authority delegated to 
me by Bureau Order No. 684, dated 
August 28. 1961 (26 FH. 8216), I hereby 
open the following described lands to the 
filing of applications on Form 4-776 In 
accordance with the provisions of the 
Act of June 1, 1938 (43 UB.C. 682 a-e), 
as amended, and the regulations in 43 
CFR, Part 2233: 

Gila and Salt River Meridian. Arizona 
T. 23 S., R. 24 E„ 

Sec. 8. Lot 2. 

Containing 36.27 acres. 

2 . The lands have not been classified 
for disposition as small tracts. Applica¬ 
tions for the lands will be considered on 
their merits in accordance with the cri¬ 
teria set forth in 43 CFR Part 2233. 

3. Copies of the small tract regulations 
and application forms may be secured 
from the U.S. Bureau of Land Manage¬ 
ment, Arizona Land Office, Room 3022 
Federal Building, Phoenix, Arizona, 
85025. 

Dated: May 5,1964. 

Fred J. Weiler, 
State Director . 

[F.R. Doc. 64-4689; Filed. May 8. 1964; 
8:48 am.] 


Office of the Secretary 

LEMORE W. CLARK 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) ( 6 ) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) A. No deletions. B. Additions: Pacific 
Gas St Elec., Richardson-Merrill. Inc., Gen¬ 
eral Mills. Inc., General Foods Corp., Chesa¬ 
peake Sc Ohio R.R., American Tel. Sc Tel. Co., 
and Union Bank Sc Trust Co. 

(3) No change. 

(4) No change. 

This statement is made as of April 
23,1964. 

Dated: April 23, 1964. 

Lemore W. Clark. 

(FJEt. Doc. 64-4680; Filed, May 8. 1964; 
8:48 a.m.J 


MARVIN FRANCIS PERSONS 

Statement of Changes in Financial! 

Interests 

In accordance with the requirements! 
of section 710(b) (6) of the Defense Pro-I 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28 
1955, the following changes have taken 
place in my financial interests during t 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of April 
29,1964. 

Dated: April 29, 1964. 

Marvin Francis Persons. 

(F.R. Doc. 64-4681; FUed, May 8. 1964;! 

8:48 a.m.) 

ATOMIC ENERGY COMMISSION 

| Docket No. 50-1701 

ARMED FORCES RADIOBIOLOGY 
RESEARCH INSTITUTE 

Notice of Issuance of Facility License | 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued, effective 
as of the date of issuance. Amendment 
No. 4, set forth below, to Facility License 
No. R~84. The license authorizes Armed 
Forces Radiobiology Research Institute 
to operate its DASA-TRIGA Mark F 
nuclear reactor located on the National 
Naval Medical Center site in Bethesda, 
Maryland. The amendment permits 
operation of the reactor with any one of 
three specified types of fuel elements or 
combinations thereof, and increases to I 
8.2 kilograms from 4.5 kilograms the 
amount of uranium-235 which the 
Armed Forces Radiobiology Research In 
stltute is authorized to receive, possess, 
and use in connection with operation of 
the reactor. 

The Commission has found that: 

(1) The application for amendment 
complies with the requirements of the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regul ation s set 
forth in Title 10, Chapter I, CFR; 

(2) Operation of the reactor in ac¬ 
cordance with the license as amended 
will not present undue hazard to the 
health and safety of the public and will 
not be inimical to the common defense 
and security; 

(3) Prior public notice of proposed is¬ 
suance of this amendment is not required 
since the amendment does not involve 
significant hazard considerations dif| 
ferent from those previously evaluated. 
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aturday, May 9, 1964 

Within fifteen (15) days from the date 
r publication of this notice in the Fed- 
,,t register, the applicant may file a 
eouest for a hearing, and any person 
chose interest may be affected by this 
roceeding may file a petition for leave 
intervene. Requests for a hearing and 
letitions to intervene shall be filed in 
.ccordance with the Commission’s regu¬ 
lation (10 CFR Part 2). If a request for 
i hearing or a petition for leave to inter- 
is filed within the time prescribed 
in this notice, the Commission will issue 
s notice of hearing or an appropriate 

"por further details with respect to this 
amendment, see (1) the licensee’s appli¬ 
cation for license amendment dated 
March 23, 1964, and (2) a related haz¬ 
ards analysis prepared by the Test & 
Power Reactor Safety Branch of the 
Division of Reactor Licensing, both of 
which are available for public inspection 
at the Commission’s Public Document 
Room 1717 H Street NW.. Washington. 
DC A copy of item (2) above may be 
obtained at the Commission’s Public 
Document Room or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington. D C.. 20545. Atten¬ 
tion: Director, Division of Reactor 
Licensing. 

Dated at Bethesda, Md., this 30th day 
of April 1964. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief , Test and Power Reactor 
Safety Branch, Division of 
Reactor Licensing. 

Amendment to Facility License 
{License Rr-84. Arndt. 4{ 

License No. R-84, as amended, issued to 
Anned Forces Radiobiology Research Insti¬ 
tute la hereby amended in the following re- 

Bpects: 

1. In addition to the activities previously 
authorized by the Commission in License 
No. R-84, as amended. Armed Forces Radio- 
biology Research Institute Is authorized to 
operate the Institute’s DASA-TRIGA Mark F 
reactor at presently authorized power and 
temperature limits, with the following types 
of fuel elements: 

(1) Fourteen inch aluminum clad fuel 
elements (containing approximately 37 grams 
of uranium 235 per element); 

(2) Fifteen inch aluminum clad fuel 
elements (containing approximately 39 grams 
of uranium 235 per element); 

(3) Fifteen inch stainless steel clad fuel 
elements (containing approximately 39 grams 
of uranium 235 per element); and 

(4) Any combination of the above fuel ele¬ 
ments, as described in Its application for 
license amendment dated March 23, 1964. 

2. Paragraph 33. of License No. R-84 is 
revised in its entirety to read as follows: 

B. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 70. “Special Nuclear Material” 
to receive, possess, and use up to 8.2 kilograms 
of contained uranium 235 for use in connec¬ 
tion with operation of the reactor. 

This amendment Is effective as of the date 

of issuance. 

Date of issuance: 

For the Atomic Energy Commission. 

Saul Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of Reactor 
Licensing. 

(FR. Doc. 64-4651; Filed, May 8. 1964; 
8:45 ajn.{ 
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(Docket No. 50-155J 

CONSUMERS POWER CO. 

Notice of Issuance of Operating 
License 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing publication of the notice of pro¬ 
posed action in the Federal Register, the 
Atomic Energy Commission (“the Com¬ 
mission’’) has issued Operating License 
No. DPR-6 to Consumers Power Company 
(“Consumers”). The license (1) con¬ 
verts Consumers’ provisional operating 
license to a full term operating license, 
(2) authorizes the conduct of Phase n 
of a Research and Development Program, 
and (3) authorizes operation of the Big 
Rock Point nuclear reactor, located in 
Charlevoix County, Michigan, at thermal 
power levels not to exceed 240 megawatts. 

The Commission has found that Con¬ 
sumers has submitted proof of financial 
protection which satisfies the require¬ 
ments of 10 CFR Part 140, and has exe¬ 
cuted an indemnity agreement as re¬ 
quired by section 170 of the Atomic 
Energy Act of 1954, as amended, and 10 
CFR Part 140. 

The license issued is as set forth in 
the Notice of Proposed Issuance of Oper¬ 
ating License published in the Federal 
Register on March 31,1964, 29 FJR. 4166. 

Dated at Bethesda, Md., this 1st day of 
May 1964. 

For the Atomic Energy Commission. 

E. G. Case, 
Acting Director, 
Division of Reactor Licensing. 

(F.R. Doc. 64-4652; Filed, May 8, 1964; 
8:45 ajn.{ 


{Docket No. 50-222 ] 

LOCKHEED WESTERN EXPORT CO. 

Notice of Application For and Pro¬ 
posed Issuance of Facility Export 
License 

Please take notice that Lockheed 
Western Export Company, One East 
First Street, Reno, Nevada, 89505, has 
submitted an application dated April 21, 
1964, for a license to authorize the ex¬ 
port of a 10 kilowatt thermal nuclear 
training reactor to Institute de Asuntos 
Nucleares, Bogota, Colombia. 

Upon finding that the reactor proposed 
for export is within the scope of the 
Agreement for Cooperation between the 
Government of the United States of 
America and the Government of Colom¬ 
bia, and unless within fifteen days after 
the publication of this notice in the 
Federal Register, a request for a formal 
hearing is filed with the U.S. Atomic 
Energy Commission by the applicant or 
an intervener as provided by the Com¬ 
mission’s rules of practice (Title 10, CFR, 
Chapter I. Part 2), the Commission pro¬ 
poses to issue to Lockheed Western Ex¬ 
port Company a facility export license 
on Form AEC-250 containing the au¬ 
thority set forth in the text below au¬ 
thorizing export of the reactor described 
in the application. 
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Pursuant to the Atomic Energy Act of 
1954, as amended, and Title 10, Chapter 
I, Code of Federal Regulations, the Com¬ 
mission has found that: 

(a) The application complies with the 
requirements of the Atomic Energy Act 
of 1954, as amended, and the Commis¬ 
sion’s regulations set forth in Title 10, 
Chapter I. Code of Federal Regulations, 
and 

(b) The reactor proposed to be ex¬ 
ported is a utilization facility as defined 
in said Act and regulations. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Commission does 
not evaluate the health and safety char¬ 
acteristics of the facility to be exported. 

A copy of the application, dated April 
21, 1964, is on file in the Atomic Energy 
Commission’s Public Document Room lo¬ 
cated at 1717 H Street NW., Washington. 
D.C. 

Dated at Bethesda, Md., this 30th day 
of April 1964. 

For the Atomic Energy Commission. 

Eber R. Price, 
Director, Division of State 
and Licensee Relations. 
Proposed Export License 

Pursuant to the Atomic Energy Act of 1964, 
as amended, and the regulations of the U.S. 
Atomic Energy Commission issued pursuant 
thereto, and In reliance on statements and 
representations heretofore made. Lockheed 
Western Export Company, One East First 
Street. Reno, Nevada, 89505. is authorized to 
export a 10 kilowatt thermal nuclear training 
reactor to Institute de Asuntos Nucleares. Bo¬ 
gota. Colombia, subject to the terms and pro¬ 
visions herein. The license to export extends 
to the licensee’s duly authorized shipping 
agent. 

Neither this license nor any right under 
this license shall be assigned or otherwise 
transferred in violation of the provisions of 
the Atomic Energy Act of 1954. 

This license Is subject to the right of re¬ 
capture or control reserved by section 108 of 
the Atomic Energy Act of 1954, and to all 
other provisions of said Act. now or here¬ 
after in effect and to all valid rules and regu¬ 
lations of the VS. Atomic Energy Commis¬ 
sion. This license is effective as of the date 
of issuance and shall expire on September 30. 
1965. 

For the Atomic Energy Commission. 

[FR. Doc. 64-4654; Filed, May 8. 1964i 
8:46 am.] 


(Docket No. 50-1381 

CURTISS-WRIGHT CORP. 

Notice of Issuance of Facility 
Export License 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the publication of notice of pro¬ 
posed action in the Federal Register on 
April 14, 1964 (29 F.R. 5097), the Atomic 
Energy Commission has issued License 
No. XR-33-C to Curtiss-Wright Corpo¬ 
ration, authorizing the export of the 
remaining parts of the 1,000 kilowatt 
nuclear research reactor for the Thai 
Atomic Energy Commission for Peace. 
Bangkok, Thailand. 
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NOTICES 


Dated at Bethesda, Md., this 30th day 
of April 1964. 

For the Atomic Energy Commission. 

Eber R. Price, 
Director, Division of State 
and Licensee Relations . 

(FJR. Doc. 64-4653; Piled, May 8, 1964; 
8:45 am.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
UNION CARBIDE CORP. 

Notice of Filing of Petition Regarding 
Food Additive Polyethylene Oxide) 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 1342) has been filed by Union 
Carbide Corporation, P.O. Box 65, Tarry- 
town, New York, and J. E. Siebel Sons* 
Company, Inc., 4055 West Peterson Ave¬ 
nue. Chicago 46, Illinois, proposing the 
issuance of a regulation to provide for 


Done at Washington, D.C., this 6th day 
of May 1964. 

H. L. Jones, 

Chief , Rates and Registrations 
Branch , Packers and Stock- 
yards Division , Agricultural 
Marketing Service. 

IFR. Doc. 64-4689; Filed, May 8, 1964; 
8:51 ajn.] 


CIVIL AERONAUTICS BOARD 

[Docket 15224] 

AERONAVES DE MEXICO, S.A. 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled 
application is assigned to be held on May 
12, 1964, at 10:00 ajn., e.d.s.t., in Room 
725, Universal Building, Connecticut 
and Florida Avenues NW., Washington, 
D.C., before Examiner Leslie G. Donahue. 


the safe use of poly (ethylene oxide) as 
a foam stabilizer in fermented malt bev¬ 
erages, when the level of use of the addi¬ 
tive does not exceed 300 parts per million 
of the beverages. 

Dated: April 30, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[FR. Doc. 64-4669; FUed. May 8, 1964; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

VALLEY LIVESTOCK COMMISSION 
CO., ET AL. 

Notice of Changes in Names of 
Posted Stockyards 

It has been ascertained, and notice is 
hereby given, that the names of the live¬ 
stock markets referred to herein, which 
were posted on the respective dates speci¬ 
fied below as being subject to the provi¬ 
sions of the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), 
have been changed as indicated below. 


[seal] Francis W. Brown, 

Chief Examiner. 

[FR. Doc. 64-4693; Filed. May 8, 1964; 
8:51 a.m.] 


[Docket 14493] 

EASTERN AIR LINES, INC. 

Notice of Postponement of Prehear¬ 
ing Conference; Redesignation of 
Philadelphia, Pa.-Wilmington, Del. 

Pursuant to request of Eastern Air 
Lines, Inc., and for good cause shown, 
the prehearing conference in the above- 
entitled proceeding, now assigned to be 
held on May 12.1964, is hereby postponed 
and is now assigned to be held before the 
undersigned Examiner on May 14, 1964, 
at 10:00 a.m., e.d.t., in Room 911, Uni¬ 
versal Building, 1825 Connecticut Ave¬ 
nue NW., Washington, D.C. 


Dated at Washington, D.C., Mav a 
1964. * * 

[seal] Richard A. Walsh, 

Hearing Examiner . 

[F.R. Doc. 64-4694; Filed. May 8 . 1954 . 

8:51 ajn.] 

[Docket 14945; Order E-20780| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to North 
Atlantic Fares 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D C., on the 
1st day of May 1964. 

There has been filed with the Board 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, an agreement between various air 
carriers, foreign air carriers, and other 
carriers, embodied in the resolutions of 
Joint Conference 1-2 of the International 
Air Transport Association (IATA). The 
agreement, assigned the above-desig¬ 
nated C.A.B. Agreement number, was 
adopted by mail vote and establishes 
North Atlantic fares and rules to be ap¬ 
plicable for the period May 1. 1964, 
through March 31,1965. 

The North Atlantic fare structure has 
been the subject of considerable con¬ 
troversy among carriers and their gov¬ 
ernments alike, a controversy precipi¬ 
tated in no little measure by the Board's 
disapproval early last year of the then- 
proposed increase in fares. The contro¬ 
versy was temporarily resolved through 
a compromise agreement with intended 
effectiveness of May 28, 1963, and which 
by its terms expired on March 31 of this 
year. In approving the compromise 
agreement, the Board alerted the carriers 
of its belief that the economics of jei 
operations would support the offering cf 
significantly lower fares for the period 
beyond April 1,1964. 

During the interim period, the Board 
has devoted considerable time and at¬ 
tention to North Atlantic fare problems; 
In an effort to facilitate the adoption of 
an agreement within IATA which would 
properly equate the commercial interests 
of the carriers with those of the travel¬ 
ing public, members of the Board and 
its staff have participated in intergov¬ 
ernmental meetings and in discussions 
with the civil aeronautical authorities of 
various European governments on the 
broad question of the relationship be¬ 
tween aeronautical authorities and IATA 
and on ratemaking procedures followed 
by the IATA carriers. In addition, the 
Board maintained close scrutiny of de¬ 
velopments within IATA. 

The agreement here before the Board 
is the result of a series of formal discus¬ 
sions held by the camel's at Salzburg and 
Nassau and is, in effect, the outcome of 
the controversy precipitated by the 
Board. In summary, the agreement ac¬ 
complishes the following: 

First-class fares. Round-trip fares 
between New York and London have been 
reduced by $190.00 from $902.50 to 
$712.50. The same reduction is extended 
to most points beyond London. 


Idaho 

Original Name of Stockyard , Location , and Date 
of Posting 

Valley Livestock Commission Co.. Rupert, Mar. 
11. 1957. 

Iowa 

Fort Dodge Livestock Auctions, Fort Dodge, May 
20.1959. 

LaPorte City Sales Co., LaPorte City, May 22, 
1959. 

North English Livestock Auction, North English, 
June 9. 1959. 

Spencer Marketing Corp., Spencer, Apr. 16, 1958. 

Kansas 

Syracuse Sales Co., Inc., Syracuse, Apr. 13, 1950. 

Texas 

Alice Auction & Commission Co., Inc., Alice, 
May 1, 1957. 


Current Name of Stockyard and Date of 
Change in Name 

Valley Livestock Commission Co, Apr 
20, 1964. 

Fort Dodge Livestock Auctions, Inc., 
Jan. 1. 1964. 

LaPorte City Sales Barn, Apr. 20, 1964. 
English Valleys Auction & Market, Apr. 8, 
1964. 

Spencer Livestock Sales, Feb. 18, 1964. 


Weaver & Dunn Live Stock Auction Co., 
March 28. 1964. 

Jim Wells Auction & Commission Co., 
Inc., June 27, 1962. 


Dated at Washington, D.C., May 5 
1964. 












Saturday, Moy 9, 1964 

Economy-class fares . Two levels of 
conomy-class fares have been estab- 
ished an off-peak or low-level fare and 
r peak-period fare. Round-trip low- 
evel fares between New York and London 
■eflect a reduction of $100.70, from 
;499 70 to $399.00. The same reduction 
; extended to points beyond London, 
^ound-trip peak-period fares, however, 
eflect only a token reduction of $15.20. 
^w-level fares will be available all year 
except for eastbound travel during the 
period May 22 through August 3 and 
Westbound travel during the period July 
17 through September 28. One-half of 
the round-trip peak fares may be com¬ 
bined with one-half of the round-trip 
lov-level fares to construct round-trip 
fares involving one transatlantic cross¬ 
ing when the peak fares apply and one 
transatlantic crossing when the low-level 
fares apply. 

Round-trip affinity group fares. 
Tiese fares have been revalidated for 
^vel for a limited period through Sep¬ 
tember 30, 1964. with a continuation of 
istrictions against weekend travel dur- 
g June and July, eastbound, and during 
..ugust and September, westbound. 
Amendments, however, (1) preclude 
travel during April and May; (2) extend 
the present two-week periods in which 
travel may not be undertaken to include 
June 26 through July 12. eastbound, and 
August 21 through September 6. west¬ 
bound (as compared with last year’s re¬ 
strictions against travel June 24 through 
July 7, eastbound, and August 25 through 
September 7); and (3) to increase the 
fares by about 5 percent—from $310.00 
to$325.00, New York-London, and return. 

14-21-day round-trip excursion fares. 
Last year’s fares have been reduced by 
$50.00—from $350.00 to $300.00, New 
York-London, and return. These fares, 
which were heretofore available in the 
off-season (October 1 through April 30) 
will be available for travel, except on 
weekends, during the following periods: 

| Outbound travel orig- Outbound travel orig¬ 
inating in the inating in Europe 
I United States 
I Feb. 15 through June 
11 . 

July 13 through Aug. 

6 . 

Aug. 31 through Nov. 

5. 


Feb. 15 through June 

4. 

June 29 through Aug. 
20 . 

Sept. 15 through Nov. 

5. 


Return transatlantic travel may be 
I undertaken at any time, subject to the 
restriction against travel on weekends 
and to the provisions that prohibit the 
commencement of return travel prior to 
the 14th day after departure and require 
its completion by midnight of the 21st 
I day after departure. 

■ Other fares and revisions. The agree- 
I ment provides for the continuation, sub¬ 
ject to limited amendments of the special 
fares to Israel for groups of 40 or more 
| Passengers 1 and the different special 

1 An amendment applicable during the 
second six-month period of the agreement. 
I October 1, 1964, through March 31. 1965. re¬ 
quires that the entire group, on the return 
ffigbt, must resume travel from the point of 
stopover, if any. 
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fares for U.S. military personnel and/or 
dependents. The New York-London re¬ 
duced round-trip fares for individual 
travel by U.S. military personnel have 
been reduced from $349.80 to $300.00. 
Family-fare discounts and North At¬ 
lantic emigrant fares from Europe to the 
United States will be terminated. 

The above-described agreement em¬ 
braces in all major respects the same 
fares and rules as are contained in the 
North Atlantic carriers’ tariff filings that 
became effective on April 1, 1964, prior 
to the conclusion of a full agreement 
within LATA. In dealing with the car¬ 
riers’ action in filing substantially similar 
tariffs, the Board in its Order E-20706 
found that an agreement existed among 
the carriers within the meaning of sec¬ 
tion 412 of the Act, Irrespective of the 
fact that it had not been unanimously 
adopted by the LATA carriers, and ap¬ 
proved the agreement. Consistent there¬ 
with, we will approve the instant agree¬ 
ment. Since the merits of the revised 
fare structure were discussed at some 
length in Order E-20706. it would serve 
no useful purpose to review herein the 
relative advantages and deficiencies of 
the various fare revisions. In summary, 
the Board found that the revised fare 
structure in its totality represented a 
marked improvement over that appli¬ 
cable last year. This is not to say that 
we consider it wholly desirable in all 
respects. Indeed, we consider that the 
10 ^-week periods in each direction when 
the low-level fares may not apply are 
excessive since they appear to exceed true 
peak travel periods by three to four 
weeks. On the other hand, the low-level 
fares offer significant reductions that will 
be available during most of the year. In 
addition, the 14-21 day excursion fares 
are the lowest jet fares ever offered on 
the North Atlantic. This fact coupled 
with their availability during the more 
popular travel months, except for 
periods of comparatively limited dura¬ 
tion, would appear to be a most promis¬ 
ing experiment in the development of 
new traffic. 

With respect to the revisions in the 
affinity group fare which, in some in¬ 
stances, w T ill result in increased fares or 
disruption of travel plans, we believe 
the Board’s views have been fully de¬ 
veloped in the above-discussed Order 
E-20706 and in Order E-20769, dealing 
with a petition on behalf of the National 
Education Association. Here we would 
stress that it must be recognized that 
major fare revisions incorporating sub¬ 
stantial reductions for the majority of 
travelers may, of necessity, include re¬ 
visions that will adversely affect limited 
segments of the public. It is unfor¬ 
tunate when fare changes result in a 
disruption of travel plans. Nevertheless, 
we would point out that the resolutions 
under which many tours were planned, 
or tentatively so, expired by their terms 
on March 31, 1964. Their continuation 
beyond that date was questionable. 
Moreover, tariffs were filed early in Janu¬ 
ary reflecting the proposed changes. For 
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these reasons, we are not conditioning 
our approval of this agreement to require 
retention of last year’s fare provisions. 
Simple fairness, however, requires that 
groups for which reservations were ac¬ 
cepted by the carriers under the old rules 
be accommodated within the new periods. 
Therefore, in those instances where the 
groups elect to rearrange their travel 
plans, we will expect the carriers to make 
reservations available under the new 
rules and as nearly as may be to the old 
schedule. 

We take particular note of Resolution 
045x which provides that not later than 
October 1, 1964, minimum charter rates 
shall be established with respect to the 
North Atlantic. This resolution is so in¬ 
terlocked with other fare resolutions that 
failure of one to become effective would 
nullify the others. It does not appear 
that the relationship between this reso¬ 
lution and other resolutions is such as to 
warrant the interlocking. Although we 
are herein approving this resolution, we 
wish to make it crystal clear that any 
agreement that may be reached on 
charter rates must be filed with the 
Board for approval or disapproval and 
that it will be dealt with solely on its 
merits. It would be most regrettable if 
the instant resolution should be so in¬ 
terpreted that lack of agreement or, for 
that matter, failure for any reason of 
any charter agreement that may be 
reached to become effective would void 
the entire rate structure. 

In view of the experimental charac¬ 
teristics of the revised fare structure, 
we believe it is essential to acquire data 
on the traffic and revenues under the new 
fares. We have therefore instructed our 
staff to arrange for appropriate report¬ 
ing procedures with the United States 
flag carriers. This will enable the Board 
to monitor the results on a reasonably 
current basis, and in addition, have data 
available to consider fare proposals that 
may be made for effect after the expiry 
of this agreement. 

The Board, acting pursuant to sections 
102. 204(a), and 412 of the Act, makes 
the following findings: 

1. The Board finds that, on the basis 
of all facts presently known, the follow¬ 
ing resolutions, incorporated in Agree¬ 
ment C.A.B. 17700, do not affect air 
transportation within the meaning of the 
Act: 


C.A.B. 

IATA 

Title 

No. 17700 

No. 

✓ 

R-16. 

095a 

Reduced Fares for Canadian 


Armed Forces. 

R-17 *_ 

006 

North Atlantic Emigrant Fares. 


* Applicable from Europe to Canada. 

2. The Board does not find the follow¬ 
ing resolutions, contained in Agreement 
C.A.B. 17700, to be adverse to the public 
interest or in violation of the Act, pro¬ 
vided that approval herein shall be sub¬ 
ject to a continuation of the conditions 
heretofore attached to resolutions which 
are revalidated. 
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NOTICES 


C.A.B. 
No. 17700 

IATA 

No. 

Title 

R-l. 

001 b 

Spoctal Effectiveness Resolution- 
North Atlantic. 

R-2. 

003 

Standard Rescission Resolution. 

R-3_ 

014a 

Construction Rule for Passenger 
Fares—Revalidating and Amend¬ 
ing. 

R-4_ 

015 

North American Proportional 
Fares—Re validating and Amend- 

R-5_ 

045x 

Ine. 

Minimum Charter Rates—Pas¬ 
senger. 

R-6.. 

050 

First Class Conditions of Service— 
Revalidating and Amending. 

It -7_ 

054a 

North Atlantic First Class Fares. 

R-8. 

060 

Economy Class Conditions of 
Service— Revalidating. 

R-9.._ 

064a 

North Atlantic Economy Class 
Fores. 

R-10. 

080d 

North Atlantic 21-day Excursion 
Fare. 

R-ll_ 

088 

Special Round Trip Economy 
Class Group Fares. 

R-12_ 

0S8n 

Group Travel Discount—North 
Atlantic Revalidating and 
Amending. 

R-13. 

088 

Group Fares for U.S. Military 
Personnel and Dependents— 
Amending. 

R-14. 

089o 

Oroup Fares for Dependents of 
U.8. Military Personnel- 
Amending. 

R-l 5. 

095 

Reduced Fares for U.8. Military 
Personnel. 

R-18_ 

116 

Meeting Rates and Practices— 
Revalidating. 

R-19. 

150a 

Round Trip Discount—Revali¬ 
dating. 


Accordingly, it is ordered. That: 

1. Jurisdiction is disclaimed with re¬ 
spect to that portion of Agreement C.A.B. 
17700 set forth in finding paragraph 1 
above; and 

2. That portion of Agreement C.AJB. 
17700 set forth in finding paragraph 2 
above is approved subject to the condi¬ 
tions heretofore attached to resolutions 
which are revalidated. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of tliis 
order, submit statements in writing con¬ 
taining reasons deemed appropriate, to¬ 
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[Fit. Doc. 64—4695; Filed. May 8, 1964; 

8:51 a.m.] 


FEDERAL MARITIME COMMISSION 

(Commission Order 1 (amended), Amdt. 9] 

ORGANIZATION AND FUNCTIONS 
Delegation of Authority 

The purpose of this amendment is to 
delegate to the Managing Director, the 
authority to determine whether terminal 
leases, licenses, assignments or other 
agreements of a similar character for the 
use of terminal property or facilities be¬ 
tween persons subject to the Shipping 


Act, 1916, are within the purview of 
section 15. 

A new subpart to section 7, Commis¬ 
sion Order No. 1 (amended) March 31, 
1963, is hereby instituted: 

7.08 Authority to determine whether 
terminal leases, licenses, assignments or 
other agreements of a similar character 
for the use of terminal property or facili¬ 
ties between persons subject to the Ship¬ 
ping Act, 1916, are within the purview 
of section 15. 

Dated: April 23,1964. 

John Harllee, 

Rear Admiral, U.S. Navy 
( Retired ), Chairman. 

Commission Order No. 201.1 is supple¬ 
mented by a new subsection 6.08 to 
redelegate to the Director, Bureau of 
Domestic Regulation, the authority to 
determine whether terminal leases, li¬ 
censes, assignments or other agreements 
of a similar character for the use of 
terminal property or facilities between 
persons subject to the Shipping Act. 1916, 
are within the purview of section 15, as 
provided in Commission Order No. 1 
(amended) Amendment 9. 

Dated: April 23, 1964. 

Timothy J. May, 

Managing Director. 

(FB. Doc. 64-4656; Filed, May 8, 1964; 

8:46 a.m.J 


AMERICAN UNION TRANSPORT, INC., 
ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with 
the Federal Maritime Commission for 
approval pursuant to section 15 of the 
Shipping Act, 1916 (75 Stat. 763 and 46 
U.S.C. 814). All parties involved are 
eligible to operate as independent ocean 
freight forwarders pursuant to section 44 
of the Shipping Act, 1916. 

Unless otherwise indicated, these 
agreements are nonexclusive, coopera¬ 
tive working arrangements under which 
the parties may perform freight for¬ 
warding services for each other, divid¬ 
ing forwarding and service fees as agreed 
on each transaction. Ocean freight com¬ 
pensation is to be divided as agreed be¬ 
tween the parties. 

American Union Transport, Inc., New 
York, N.Y., is party to the following 
agreements, the terms of which are iden¬ 
tical. The other parties are: 

Circle Forwarders, Inc., Detroit 

Mich__FF-1500 

Florida International Forwarders, 

Miami. Fla_ FF-1501 

Henry A. Wess, Inc., Cincinnati, Ohio, 
is party to the following agreements, the 
terms of which are identical. The other 
parties are: 

Frontier Freight Forwarders, Inc., 

Miami, Fla__FF-1507 

G. Karmel Forwarding, Inc., New 

York. N.Y_ FF-1508 

John S. Connor, Inc., Baltimore, 

Md__ FF-1509 


Rohner, Gehrig & Co., Inc., New 
York. N.Y... FF 1510 

Triangle Forwarding Corp, New York, 
N.Y., is party to the following agree¬ 
ments. the terms of which are identical 
The other parties are: 

Frank P. Dow & Co.. Inc., 8eattle. 

Wash. . FF-1514 

Ellis Forwarding Co., Inc., Houston, 

Tex -FF-1515 

General Freight Services, Inc., Port¬ 
land. Oreg., is party to the following 
agreements, the terms of which are iden¬ 
tical. The other parties are: 

J. T. Steeb & Co., Inc., Seattle. 

Wash ...FF-1518 

J. T. Steeb & Co., Inc., Tacoma, 

Wash -FF -1519 

The following agreements have similar 
terms: 

John A. Merritt & Co., Pensacola, 

Fla., and Behring South Ports 

Shipping Co.. Houston, Tex .FF-1485 

Karr. Ellis & Co.. Inc., New York. 

N.Y.. and Wilmington Shipping 

Co.. Wilmington, N.C _FF-1487 

Globe Shipping Co.. Inc., New York, 

N.Y., and Seifert Steamship 

Agency. Chicago. Ill _IT-1494 

Fillette, Green & Co., Pensacola. 

Fla., and Barr Shipping Co., Inc., 

New York, N.Y ...FF 1495 

Leyden Shipping Corporation, New 
York, N.Y., and The Cottman Co., 

Baltimore. Md _FF-1496] 

Export Enterprises, Inc., PhUadel- 
phia. Pa., and W. G. Kesler, New 

Orleans, La _FF 1498 

F.N.S. Corporation. New York. N.Y.. 
and J. R. Michels, Inc., Houston. 

Tex _ FF-1490| 

Amersped. Inc., New York, N.Y., and 
B. R. Anderson & Co., Seattle, 

Wash _FF-1503 

Trans-World Shipping Service. Inc., 

Toledo. Ohio, and The Interport 

Co., Chicago, Ill _FF-ll 

D.C. Andrews & Co., Inc., New York, 

N.Y.; D. C. Andrews & Co. of Ill., 

Inc, Chicago, III; D. C. Andrews & 

Co. of La., Inc., New Orleans, La.; 

D. C. Andrews & Co. of Md.. Inc.. 
Baltimore. Md.; D. C. Andrews & 

Co. of Mass., Inc., Boston. Mass.; 
and The A. W. Fenton Co., Inc., 

Cleveland. Ohio... .FF-1505] 

Chas. Kurz Co., Philadelphia, Pa . 
and Tone Forw'ardlng Corp.. New 

York. N.Y .FF-1508] 

John S. James. Savannah, Ga„ and 
W. J. Byrnes & Co., Inc., San 

Francisco, CaUf .-.IT-15UJ 

Stone Forwarding Co.. Inc., Offices 

in Galveston, Houston and Corpus 
Christi, Tex.; and Admiral Ship¬ 
ping Co.. Washington. D.C -FF 15- 

A. F. Burstrom & Sons, Inc., Detroit, 

Mich., and R. G. Hobelmann & 

Co., Inc., Toledo. Ohio. .— FP ~ 151 

James E. Fox & Co.. Inc.. New York, 

N.Y.. and Dyson Shipping Co., 

Inc., Baltimore, Md -^ loli 

Norton & Ellis of New York, Inc 
York, N.Y., is party to the follow 
agreements under which forwarding ai 
service fees are divided as agref 
Ocean freight compensation is to be 
tained (100 percent) by the original 
party. The other parties are: 

Stone & Downer Co., Boston. Mass— FF-1 
R. G. Hobelmann & Co., 

Baltimore. Md .------ 

Morris Friedman Co.. Philadelphia. ^ 

Smith’& Kelly Co.. Savannah, Go-- 
Coastal Forwarders, Charleston, S.C- 
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Saturday, May 9, 1964 

Agreement No. FF-1493 between Regal 
Lipping Corporation, New York, N.Y., 
md W. M. Stone & Co.. Inc., Norfolk, Va., 
fan arrangement under which forward¬ 
er and service fees are to be divided as 
wd. Ocean freight compensation is 
J be retained by the originating party. 

I Agreement No. FF-1497 between J. D. 
Imith Inter-Ocean, Inc., New York, 
fey and The Cottman Co., Baltimore, 
td is an arrangement under which for¬ 
warding and service fees are to be divided 
i a reed. Ocean freight compensation 
s to be retained by the originating for- 

T Agreement No. FF-1516 between Acco 
Lreign Shipping, Inc., Miami. Fla., and 
bonso Shipping Co., New Orleans, La., 
5 an arrangement whereby forwarding 
si d service fees are $5.00 per shipment, 
jeean freight compensation is to be di¬ 
vided equally. 

Interested persons may inspect these 
Lgrecments and obtain copies thereof at 
ie Bureau of Domestic Regulation, Fed¬ 
eral Maritime Commission. Washington, 
b.C. They may submit to the Secretary. 
Federal Maritime Commission, Wash¬ 
ington, D C., 20573, within twenty days 
liter publication of this notice in the 
Federal Register, written statements 
nth reference to the agreement and 
ieir approval, disapproval, or modifica¬ 
tion together with request for hearing 
phoald such hearing be desired. 

Dated: May 5,1964. 

By the Federal Maritime Commission. 

Thomas Lisi, 
Secretary. 

||PH Doc. 64-4667; Filed, May 8, 1964; 
8.46 a.m.l 
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eral Maritime Commission, Washington, 
D.C. or may inspect a copy at the offices 
of the District Managers of the Com¬ 
mission in New York. N.Y., New Orleans, 
La., and San Francisco, Calif., and may 
submit to the Secretary, Federal Mari¬ 
time Commission, Washington, D.C., 
10573, within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with a request for hearing, should 
such hearing be desired. 

Dated: May 6,1964. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 64-4668; FUed, May 8, 1964; 

8:46 ajn.l 
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with reference to the agreements and 
their position as to approval, disapproval, 
or modification, together with a request 
for hearing, should a hearing be 
desired. 


BOOTH LAMPORT WEST INDIES 
SERVICE AND DELTA STEAMSHIP 

LINES, INC. 

Notice of Filing of Agreement 

Not ice is hereby given that the follow- 
ig described agreement has been filed 
th the Commission for approval pur- 
t to section 15 of the Shipping Act, 

1 v916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
> 14 ): 

Agreement 9216-1 between The Booth 
t■Steamship Company, Ltd. and Lamport 
Holt Line, Ltd. (carriers comprising 
e Booth Lamport West Indies Service 
loint service operating pursuant to ap¬ 
ed Agreement 8215, as amended), 
d Delta Steamship Lines. Inc., modi- 
approved Agreement 9216 between 
e parties which covers an arrangement 
hereby Delta, as agent at U.S. Gulf 
perform certain services in con- 
on with common carrier operations 
the joint service between U.S. Gulf 
ar *d Barbados, Trinidad, Jamaica 
LB&nd British Guiana; and for The Booth 
teamship Company. Ltd., in the U.S. 
U H Ports-Brazil trade. This modifica- 
on provides that Delta’s agency ar- 
uigemcnt shall also include services re- 
m . lmg to the joint service operations 
* ccn U * S ’ ports and Antigua, 

artmique ^d Guadaloupe. 

• i ■ a ^interested parties may inspect this 
uM t1 ° re ^ men t and obtain copies thereof at 
™ c Bure au of Foreign Regulation, Fed- 
No. 92—Pt. I-7 


CITY OF PHILADELPHIA, ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 75 Stat. 763; 46 U.S.C. 
814): 

Agreement No. T-lll, between the city 
of Philadelphia (Philadelphia), and Na¬ 
tional Steel Erecting Company (Na¬ 
tional) , provides for the lease of certain 
pier and terminal property in Phila¬ 
delphia, Pennsylvania, at an annual 
rental of $78,600. -The agreement pro¬ 
vides that at all times during the term of 
the lease, the maximum rates for wharf¬ 
age, dockage and for use of the pier other 
than storage, may be fixed by Philadel¬ 
phia’s Director of Commerce, provided 
that such rates shall not be discrimi¬ 
natory. 

Agreement No. T-lll-A, between Na¬ 
tional and Stockard Shipping and Termi¬ 
nal Corporation (Stockard), is a sub¬ 
lease of a portion of the facilities de¬ 
scribed in Agreement No. T-lll between 
Philadelphia and National. Under the 
terms of the agreement Stockard agrees 
to pay National rental of $5,000 per 
month plus a proportionate share of cer¬ 
tain insurance premiums, and to use the 
premises exclusively for steamship termi¬ 
nal operations. Agreement No. T-lll- 
A is subject to the terms of Agreement 
No. T-lll and the maximum rates for 
wharfage, dockage and for use of the pier 
other than storage may be fixed by the 
Director of Commerce of the city of Phil¬ 
adelphia, provided that such rates shall 
not be discriminatory. 

Interested parties may inspect the 
agreements and obtain copies thereof 
at the Bureau of Domestic Regulation, 
Federal Maritime Commission, Wash¬ 
ington, D.C., 20573, or may inspect a 
copy at the offices of the District Man¬ 
agers of the Commission in New York, 
N.Y., New Orleans, La., and San Fran¬ 
cisco, Calif., and may submit to the Secre¬ 
tary, Federal Maritime Commission, 
Washington, D.C., 20573, wdthin 20 days 
after publication of this notice in the 
Federal Register, written statements 


Dated: May 5. 1964. 

By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi, 
Secretary . 

[F.R. Doc. 64-4659; Filed, May 8, 1964; 
8:47 am.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 64-SO-9 ] 

UNIVERSITY CITY TELEVISION CABLE 
CO., INC. 

Determination of Hazard to Air 
Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following proposal for aero¬ 
nautical comment and has conducted a 
study (SO-OE-3795) to determine its ef¬ 
fect upon the safe and efficient utiliza¬ 
tion of navigable airspace. 

University City Television Cable Com¬ 
pany. Inc., proposes to construct a guyed 
community antenna television tower 
near Gainesville, Florida, at latitude 
29°37’09" N., longitude 82°15'54" W. 
The overall height of the structure would 
be 796.2 feet above mean sea level (700 
feet above ground). 

The proposed structure would be lo¬ 
cated approximately 25,600 feet south- 
southeast of the Gainesville Airport and 
within the newly designated Gainesville 
control zone. It would exceed the 
standards for determining hazards to air 
navigation as defined in § 77.23(a) (2) of 
the Federal Aviation Regulations by 500 
feet as applied to the control zone. 

The aeronautical study disclosed that 
the proposed structure would require an 
increase from 1,700 feet to 1,800 feet in 
the procedure turn altitude for special 
FAA-511 ADF approach to the Gaines¬ 
ville Airport. The Increase in procedure 
turn altitude would have no significant 
effect on aeronautical operations since 
the descent rate would remain well 
within the capability of those aircraft 
using the approach. 

The aeronautical study further dis¬ 
closed the proposed structure would be 
on a frequently used direct course be¬ 
tween the Ocala, Florida, VORTAC and 
the Gainesville Airport. It would also 
be located adjacent to a major highway 
and railroad which serve as a natural 
VFR route for aircraft operating between 
the Atlantic Coastal area of Florida and 
the Gainesville Airport. In addition, it 
was disclosed that the restricted area 
complex which lies east of Gainesville 
and Ocala would tend to channel the 
low altitude flights operating into 
Gainesville from the eastern and south¬ 
ern areas of Florida by the above routes. 

The Agency’s publication, Air Traffic 
Patterns of VFR General Aviation for 
Fiscal Year 1962, Indicates approxi¬ 
mately 20 flight plans were filed between 
the Gainesville Airport and Ocala Air¬ 
port. In addition, current Agency 
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figures show there are 72 aircraft based 
within 20 nautical miles of the proposed 
tower site and that there are approxi¬ 
mately 51,000 operations conducted 
yearly in this area. 

The erection of the proposed struc¬ 
ture would place the controlling obstruc¬ 
tion for the Gainesville area in the con¬ 
trol zone for the Gainesville Airport. 
It would also result in locating the two 
tallest structures in the Gainesville area 
on opposite sides of the airport. 

Based upon the aeronautical study, it 
is the finding of the Agency that the 
structure, at the height proposed, would 
constitute an unacceptable obstruction 
to aeronautical operations in the Gaines¬ 
ville area adjacent to the Gainesville 
Airport, within its control zone, and on 
natural VFR routes to the airport. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(§ 77.37 [New]), it is found that the pro¬ 
posed structure would have a substantial 
adverse effect upon the safe and efficient 
utilization of navigable airspace; and 
it is hereby determined that the proposed 
structure would be a hazard to air 
navigation. 

This determination is effective and 
will become final 30 days after the date 
of issuance unless an appeal is filed 
under $ 77.39 [New] (27 F.R. 10352). If 
the appeal is denied, the determination 
will then become final as of the date of 
the denial or 30 days after the issuance 
of the determination, whichever is later. 

Issued in Washington, D.C., on April 
30, 1964. 

George R Borsari, 
Chief, Obstruction Evaluation Branch. 

[Fit. Doc. 64-4655; Filed, May 8. 1964; 

8:46 a m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Noe. 15271, 15451; FCC 64-388] 

AMERICAN COLONIAL BROADCAST¬ 
ING CORP. 

Memorandum Opinion and Order 

Designating Application for Con¬ 
solidated Hearing on Stated Issues 

In re applications of American Colonial 
Broadcasting Corporation, Ponce, Puerto 
Rico, Docket No. 15271, File No. BPCT- 
3104; for construction permit to change 
transmitter site and antenna height 
above average terrain of station WSUR- 
TV, Channel 9, Ponce, Puerto Rico; 
American Colonial Broadcasting Cor¬ 
poration, Caguas, Puerto Rico, Docket 
No. 15451, File No. BPCTT-3300; for con¬ 
strue tionpermit to Increase power of 
station WKBM-TV, Channel 11, Caguas, 
Puerto Rico. 

1. The Commission has before it for 
consideration: (a) The above-captioned 
application (BPCT-3300) of American 
Colonial Broadcasting Corporation, li¬ 
censee of Television Broadcast Station 
WSUR-TV, Channel 9. Ponce, Puerto 
Rico, and permittee of Television Broad¬ 
cast Station WKBM-TV, Channel 11 , 


Caguas, Puerto Rico; (b) Petition to 
Deny, filed March 19, 1964, by El Mundo, 
Inc., li cens ee of Television Broadcast 
Station WKAQ-TV, Channel 2 , San Juan, 
Puerto Rico; (c) Opposition, filed April 6 , 
1964, by applicant, against (b). above; 
and (d) Reply, filed April 16, 1964. by El 
Mundo, Inc., against (c) above. By its 
application, filed February 12, 1964, 
American Colonial seeks authority to in¬ 
crease the e ffecti ve radiated visual power 
of Station WKBM-TV from 27.1 kw to 
270 kw, change antenna type, and direc- 
tionalize its antenna. No change is pro¬ 
posed in tower height or in the location 
of the transmitter site. 

2 . American Colonial, on September 25, 
1962, filed its application (BPCT-3104) 
for a construction permit to change the 
transmitter site of Station WSUR-TV 
and to change antenna height above 
average terrain from 2,590 feet to minus 
43 feet. A grant of that application 
would result in a substantial shrinkage 
of the present service contours of Sta¬ 
tion WSUR-TV from its present coverage 
of nearly all of Puerto Rico to a predicted 
Grade B coverage area consisting of a 
circle approximately 35 miles in di¬ 
ameter. As the result of an informal 
objection and related pleadings filed 
against that application by El Mundo, 
Inc., licensee of Television Broadcast Sta¬ 
tion WKAQ-TV, Channel 2 , San Juan, 
Puerto Rico, the Commission, by Memo¬ 
randum Opinion and Order released 
January 13.1964 «FCC 64-12), designated 
the application for hearing on specified 
issues. Among the issues specified in the 
Order was the following: 

3. To determine the facts and circumstances 
surrounding the preparation and filing of 
the Instant application. 

3. While the facts which gave rise to 
the specification of this issue are fully 
set forth in the Commission’s designa¬ 
tion order (FCC 64-12), a brief review 
of the history of this proceeding may be 
helpful in placing our decision herein in 
proper perspective. In mid-1960, Amer¬ 
ican Colonial filed two applications, the 
effect of a grant of both of which would 
have been to shrink the coverage area of 
Station WSURr-TV in Ponce and to ex¬ 
pand the coverage area of Station 
WKBM-TV in Caguas . 1 Both applica¬ 
tions were granted without hearing and 
thereafter, pursuant to the provisions of 
the Communications Act and the Com¬ 
mission’s rules then in effect, El Mundo 
filed a post-grant protest and petition 
for reconsideration. Throughout that 
proceeding, both applications were con¬ 
sidered as a single proposal since the 
expansion of the Station WKBM-TV 
service contours would fill the voids re¬ 
sulting from the shrinkage of the Sta¬ 
tion WSUR-TV service contours. Fur¬ 
ther, a grant of both applications would 
have avoided conflict with § 73.636 of the 
Commission’s rules relating to overlap. 
El Mundo at that time was a “party in 
interest 0 under applicable provisions of 
the statute then in effect and the Com¬ 
mission, after considering the matters 
raised by El Mundo, postponed the effec- 


1 Station WKBM-TV is permitted to iden¬ 
tify itself as "Caguas-San Juan’*. 


tive date of the grants and deslgnsH 
both for hearing in a consolidated pi 
ceeding. Three months later, Americ 
Colonial tendered its construction pi 
mits for cancellation and, after vario 
mesne proceedings, the construction p e 
mits were cancelled and the proceeds 
terminated. 

4. In its informal objection 
against the pending American HI 
nial application for Station WSUR-i 
(BPCT—3104), El Mundo alleged thi 
the applicant was attempting once aga 
to shrink the coverage area of the Pon 0 
station solely for the purpose of expand 
ing the coverage area of the Caguas su 
tion without violating the overlap prm 
visions of § 73.636 of the Commission! 
rules, and that the pending appiicatioi 
for Ponce was the precursor of an appli 
cation to expand the service contours i 
Station WKBM-TV. El Mundo su* 
gested that the applicant was concea. 
ing its intention to file an appiicatioi 
to expand the coverage area of Statioi 
WKBM-TV, hoping to achieve by a dif 
ferent strategy that which it had failed 
to achieve in 1960. The applicant, 
its reply to that charge, disputed 
relevancy of its future intentions, 
did not confirm nor deny that it ha 
such intentions. The Commission, li 
ever, in its designation order in th 
Ponce matter, determined that, in vie 
of the applicant’s past history. inqJ 
into the motives of the applicant in fi 
the Ponce application (BPCT-3104* .. 
warranted. Accordingly, Issue 3, quot 
above, was specified. El Mundo wa 
made a party to that proceeding on th 
Commission’s own motion. 

5. Petitioner alleges standing in I 
proceeding as a “party in interest” undej 
the doctrine of Federal Communication 
Commission v. Sanders Brothers Rad 
Station, 309 U.S. 470. The applican 
does not dispute petitioner’s stan(M 
and we find that the petitioner has 
standing. 

6 . Petitioner alleges that a giant; 
the Caguas application (BPCT-3301 
would result in a substantial increase i 
the existing overlap of the service c< 
tours of the applicant’s two stations, 
is alleged that there will be an increa 
in the existing overlap of Grade A con 
tours of 173 square miles, involving 77 
000 persons, or a total Grade A overla 
area of 818 square miles, representir 
24 percent of the area of Puerto Ric. 
There will, petitioner alleges, be an in 
crease in the existing overlap of the ar 
plicant’s Grade B contours of 55 squa 
miles, involving 19,560 persons, or a toti 
Grade B overlap area of 2,110 squaj 
miles, representing 61 percent of th 
area of Puerto Rico. Applicant con 
tends that the increase in overlap wou‘ 
be insignificant. As discussed in su. 
ceeding paragraphs hereof, we are of th 
opinion that an issue with respect to th 
overlap problem is warranted. 

7. Petitioner further alleges that J 
Commission’s rules require that an ten n 
modifications to achieve directional!^ 
tlon (such as applicant proposes' mu 
be made, measured, and tested by 
manufacturer and not in the field, 
the applicant proposes. Section 73.1 
(f) (3) of the Commission s rules liow-j 
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r er permits directional patterns to be 
Ither computed or measured and the 
ominission has customarily required 
leasured patterns only in such unusual 
ituations as were presented in the so- 
ailed drop-in” proposal. Petitioner’s 
ontentions in this respect, therefore, 
ppcar to be without merit. 

8 . Petitioner requests the Commission 
o specify issues to determine whether a 
rant of the Caguas application (BPCT- 
300) would be consistent with the pro- 
isions of § 73.606 of the Commission’s 
ules (the Table of Assignments) and 
ection 307(b)' of the Communications 
id with respect to the fair, efficient and 
suitable distribution of radio service 
mong communities. Petitioner con- 
ends that the proposal represents an at- 
empt to make Station WKBM-TV a San 
tuan station instead of a Caguas station, 
n circumvention of the Table of Assign- 
Dents and the Communications Act. 
Ve think that the facts alleged do not 
upport petitioner’s conclusions. The 
applicant does not propose a transmitter 
nove, a change in the location of its 
nain studio, or a substantial change in 
t$ general programming to reflect in¬ 
vest in San Juan to the exclusion of 
Jaguas. Station WKBM-TV will con- 
inue to place a principal city signal over 
Caguas as required by the Commission’s 
ules. The Commission has consistently 
leld that a station is required to formu- 
ate its programming to meet the needs 
Hid Interests of the entire area proposed 
to be served and should not confine itself 
to meeting the needs and Interests of its 
specified principal community. It does 
oot follow that the fact that Station 
WKBM-TV would improve its signal in 
San Juan would make it a San Juan sta¬ 
tion rather than a Caguas station. In 
short, we are of the opinion that the 
petitioner has not alleged facts sufficient 
to warrant the specification of issues 
with respect to these matters. 

9. Finally, the petitioner suggests that 
a grant of the Caguas application would 
Impair the development of UHF broad¬ 
casting in the San Juan area. The peti¬ 
tioner, however, has alleged no facts In 
support of this conclusion. Clearly, the 
specification of an issue on the basis of 
conjecture is not warranted. 

10. The situation now before the Com¬ 
mission is not unlike that presented in 
the 19G0 proceeding. As in 1960, the 
applicant is the same in the Ponce pro¬ 
ceeding and in the instant matter and 
‘t is apparent that similar and inter¬ 
related issues and problems are involved. 
A grant of the Ponce application alone 
may involve serious losses in terms of 
wreas and populations receiving tele¬ 
vision service ; a grant of the Caguas 
application alone may involve problems 
$*7 respect to overlap; we cannot pre¬ 
met the efTect of a grant of both applica¬ 
tions. The two applications are. once 
J? a * n ' effectively a single proposal and 
r| e a PPhcant has indicated that they 
are tended to be such.* Under the 

•Paragraph 16. -Petition Reconsldera- 
vn in Whole or In Part and/or For Stay of 
feelings and For Other Relief-, died Feb- 
fi'JJ 12 * 1964. by American Colonial in 
et No - 15271, the Ponce proceeding. 


circumstances, this application must be 
designated for consolidated hearing with 
the pending proceeding in Docket No. 
15271, pursuant to the provisions of 
§ 1.227 of the Commission’s rules.* We 
will, accordingly, order consolidation 
upon our own motion. We note that the 
applicant anticipates such consolidation. 4 
Issues will be specified to determine the 
areas and populations which may be ex¬ 
pected to gain or lose television service 
in the event of a grant of this applica¬ 
tion, the availability of other television 
service to such areas and populations, 
and the extent, if any, to which a grant 
of the Caguas application, or both ap¬ 
plications, may contravene the provisions 
of § 73.636 of the Commission’s rules 
with respect to overlap. 

In view of the foregoing, we find that, 
except as indicated by the Issues speci¬ 
fied below, 4 the applicant is legally, 
financially, technically and otherwise 
qualified to construct and operate as 
proposed. However, the Commission is 
unable to make the statutory finding 
that a grant of the application would 
serve the public interest, convenience 
and necessity. 

Accordingly, it is ordered, That, pur¬ 
suant to section 309(e) of the Com¬ 
munications Act of 1934. as amended, 
the above-captioned application (BPCT- 
3300) of American Colonial Broadcast¬ 
ing Corporation is designated for hearing 
and consolidated into the pending pro¬ 
ceeding in Docket No. 15271 upon the 
following issues: 

1. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose television service from the pro¬ 
posed operation of Television Broadcast 
Station WSUR-TV and the availability 
of other television service to such areas 
and populations. 

2. To determine the nature of the con¬ 
ditions which exist with respect to the 
accessibility of the present site of the 
Station WSUR-TV transmitter and the 
extent If any, to which such conditions 
may impair the ability of Station 
WSUR-TV to maintain and operate its 
equipment. 

3. To determine the facts and circum¬ 
stances surrounding the preparation and 
filing of the instant applications. 

4. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose television service from the pro¬ 
posed operation of Television Broadcast 
Station WKBM-TV and the availability 


■Section 1.227 of the Commission's rules 
provides, in substance, that the Commission 
will order consolidation of any hearing cases 
Involving the same applicant or substantially 
the same Issues where to do so would be 
conducive to the proper dispatch of the Com¬ 
mission's business and the ends of justice. 

«American Colonial, in the pleading re¬ 
ferred to in Footnote 2. supra, has asked, 
inter alia, that the proceedings In Docket 
No. 15271 be stayed pending disposition by 
the Commission of its application (BPCT- 
3300) for changes in the facilities of Station 
WKBM-TV (Paragraph 19 of said pleading). 

•The first three Issues are identical to 
those specified by the Commission in its 
Memorandum Opinion and Order (FCC 64- 
12), released January 13. 1964, which desig¬ 
nated the Ponce application (BPCT-3104) 
for hearing, except that Issue 3 has been 
plurallzed tq include both applications. 


of other television service to such areas 
and populations. 

5. To determine whether a grant of 
the application (BPCT-3300) seeking 
authority to make changes in the facul¬ 
ties of Station WKBM-TV, or of both 
applications, would be consistent with 
the provisions of 3 73.636 of the Com¬ 
mission’s rules with respect to overlap. 

6. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the ap¬ 
plications, or either of them, would serve 
the public interest, convenience and 
necessity. 

It is further ordered. That Issues 1, 2, 
3 and 6 of this order shaU supersede 
the issues specified in the Commission’s 
order of January 13, 1964 (FCC 64-12) 
in Docket No. 15271; and 

It is further ordered , That the Petition 
to Deny filed herein by El Mundo, Inc. t 
is granted to the extent that it re¬ 
quests that the application (BPCT-3300) 
be designated for hearing; and 

It is further ordered, That El Mundo, 
Inc., licensee of Television Broadcast 
Station WKAQ-TV, Channel 2, San 
Juan, Puerto Rico, is made a party to this 
proceeding; and 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicant and the party re¬ 
spondent herein, pursuant to § 1.221(c) 
of the Commission’s rules, in person or 
by attorney, shall, within twenty (20) 
days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order; and 

It is further ordered. That the appll- 
cant herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and 3 1.594(a) of the 
Commission’s rules, give notice of the 
hearing within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.594(g) 
of the rules. 

Adopted: April 29. 1964. 

Released: May 5, 1964. 

Federal Communications 
Commission, 4 

[seal] Ben F. Waple, 

Secretary, 

|FR. Doc. 64-4690; Filed, May 8, 1964; 

8:50 a.m.J 


(Docket No. 14341—14344; FCC 64-377] 

COLLIER ELECTRIC CO. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Collier Electric 
Company, for renewal of the license for 
station KAQ79, a facility in the Domestic 
Public Point-to-Point Microwave Radio 
Service at Fort Morgan, Colorado, Docket 
No. 14341, File No. 848-C1-R-61; for re¬ 
newal of the license for station KAQ80, 
a facility in the Domestic Public Point- 
to-Point Microwave Radio Service at 


• Commissioner Lee absent. 
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Sterling, Colorado, Docket No. 14342, 
File No. 849-C1-R-61; for renewal of the 
license for station KAQ81, a facility in 
the Domestic Public Point-to-Point 
Microwave Radio Service at Sidney, Ne¬ 
braska, Docket No. 14343, File No. 2676- 
Cl-R-61; for renewal of the license for 
station KAS41, a facility in the Domestic 
Public Point-to-Point Microwave Radio 
Service at Bridgeport, Nebraska, Docket 
No. 14344, File No. 2710-C1-R-61. 

1. The Commission has before it for 
consideration: (a) A joint petition for 
deletion of issues and for implementa¬ 
tion of a non-duplication agreement in 
the above-captioned proceeding, filed by 
Collier Electric Company and Frontier 
Broadcasting Company on February 28, 
1964; (b) a supplement to such petition, 
filed by both parties on March 10, 1964; 
and (c) Comments to the above petition 
filed jointly by the Broadcast Bureau and 
the Common Carrier Bureau of the Fed¬ 
eral Communications Commission on 
March 11,1964. 

2. On January 4, 1961, Collier filed 

applications for renewal of the licenses 
of the above-captioned stations in the 
Domestic Public Point-to-Point Micro- 
wave Service, serving community anten¬ 
na television systems in Sterling, Colo¬ 
rado, and in Sidney. Kimball, Alliance 
and Gering, Nebraska, respectively. By 
Memorandum Opinion and Order, FCC 
61-1248, released October 30. 1961, the 
Commission designated this matter for 
hearing on a number of issues with re¬ 
spect to Collier’s qualifications to be a 
licensee in the common carrier micro- 
wave service, and also ordered that Fron¬ 
tier, the licensee of television broadcast 
station KSTF in Scottsbluff. Nebraska, 
be made a party with respect to the re¬ 
newal of the license for Station KAS41 
serving CATV systems at Alliance and 
Gering, Nebraska. By Memorandum 
Opinion and Order, FCC 62-175, released 
February 19, 1962, the Commission 
granted Frontier’s petition with respect 
to its request to include an issue (issue 
<e)) as to what impact a grant of the 
application of KAS41 would have on the 
operation of Station KSTF, Scottsbluff, 
Nebraska, and the resulting injury, if 
any, to the public since Gering is located 
within the city grade contour and Al¬ 
liance within the Grade B contour of 
Station KSTF. On February 16, 1962, 
Frontier filed an application for a con¬ 
struction permit for a VHP television 
broadcast station to operate on Channel 
3 at Sterling, Colorado. The Sterling 
community receives CATV service from a 
system served by Collier's Station KAQ79 
located at Fort Morgan, Colorado. On 
February 19, 1963, the Commission 

granted Frontier’s application for a new 
TV station at Sterling assigning the call 
letters KTVS-TV. Frontier then peti¬ 
tioned to enlarge the issues in the pro¬ 
ceeding to include an “economic impact” 
issue with regard to the Sterling CATV. 
By Memorandum Opinion and Order, 
FCC 63R-279, released June 5, 1963, the 
Review Board, on its own motion, added 
an unnumbered issue directed at deter¬ 
mining what impact a grant of the appli¬ 
cations for KAQ79, KAQ80 and KAQ81 
would have upon the operation of the 
new television station at Sterling, Colo¬ 


rado. and the resulting injury, if any, to 
the public that will be served by the 
station. 

3. In their joint petition, as amended 
by the supplement, Collier and Frontier 
submit an “Agreement Relating to Non- 
Duplication”, and request that (a) the 
“economic impact” issues in this pro¬ 
ceeding be deleted and (b) that the 
Agreement, specifically paragraphs 1, 2, 
and 6-13, be imposed as conditions upon 
Collier’s licenses now before us in this 
proceeding and upon any renewal there¬ 
of or any new license which may be 
granted in this proceeding. Because of 
the Agreement, which petitioners allege 
sufficiently protects their respective eco¬ 
nomic interests, Frontier, which had the 
burden of proof on the “impact issues’’, 
has not presented and does not plan to 
present evidence on these issues at the 
hearing. 

4. Upon careful study of the “Agree¬ 
ment Relating to Non-Duplication”, we 
find that the pertinent provisions thereof 
are in conformity with the spirit of the 
desired goals as embodied in our notice 
of further proposed rule making and no¬ 
tice of proposed rule making in Docket 
Nos. 14895 and 15233. FCC 63-1128, re¬ 
leased December 13, 1963! 1 In that no¬ 
tice, we stated that “an agreement, fairly 
arrived at between the parties and de¬ 
signed to fit the particular needs of the 
area, is entitled to great weight; we do 
not mean to inhibit or impair the good 
faith working out, by the broadcaster and 
the CATV, of the problems here under 
consideration.” 

5. Since Frontier subscribes to the 
Agreement, and feels that it contains 
adequate guarantees which will permit it 
to continue to meet the local needs of its 
service area without any injury to the 
public served thereby, and no evidence to 
the contrary having come to our atten¬ 
tion, we conclude that favorable action 
is warranted on the request contained in 
the supplement to the joint petition. We 
will therefore delete the “economic im¬ 
pact" issues as requested, impose the con¬ 
ditions specified in Paragraphs 1, 2, and 
6-13 of the "Agreement Relating to Non- 
Duplication” upon the outstanding li¬ 
censes of Collier which are the subject 
of this proceeding, and provide that any 
renewal of such licenses or any new li¬ 
cense issued in this proceeding likewise 
be made subject to the foregoing condi¬ 
tions. 

6. The agreement between the parties 
contemplates the revision of the tariffs 
on file with the Commission. Collier 
must therefore proceed with the filing of 
appropriate modification of its tariffs as 
called for by the Agreement, and in ac¬ 
cordance with Part 61 of the rules. 

Accordingly, it is ordered. This 29th 
day of April 1964. that Issue No. (e) 
relating to the economic impact upon 
Television Station KSTF, Scottsbluff, 


1 This notice relates to establishing rules 
to protect local television stations from 
duplication of their programming by CATV 
systems operating within their service con¬ 
tours who utilize microwave facilities, either 
in the Business Radio Service or the Domestic 
Public Point-to-Point Microwave Radio Serv¬ 
ice frequencies, to bring the signals of distant 
stations to the CATV systems. 


Nebraska, and the unnumbered issi 
added by the Review Board relating 
the economic impact upon Telcvis 
Station KTVS, Sterling, Colorado, oj 
grant of the licenses herein are delei 
from this proceeding; and 
It is further ordered, That para^rap! 

1, 2, and 6-13 of the “Agreement Relati 
to Non-Duplication”, submitted by Coll 
lier Electric Company and Frontii 
Broadcasting Company, dated Septem 
4, 1963, shall be included as conditi 
upon the outstanding licenses of Co! 
Electric Company involved in this 
ceeding; and 
It is further ordered, That the afoi 
said conditions shall be attached as cc 
ditions to any new license or renewal 
license which may be granted in this p 
ceeding. 

Released: May 4,1964. 

Federal Communications ] 
Commission,* 

Ben F. Waple, 

Secretary. 

[F.R. Doc. 64 4591; Filed, May 8 
8:50 am.) 


[Docket Noe. 15440. 15450: FCC 64M-388J 

SPRINGFIELD TELECASTING CO. AN0| 
MIDWEST TELEVISION, INC. 

Order Scheduling Hearing and 
Conference 

In re applications of Springfield Tele 
casting Co., Springfield, Illinois, Docket 
No. 15449, File No. BPCT-2838; Midwe 
Television, Inc., Springfield. Iliino 
Docket No. 15450, File No. BPCT-2 8461 
for construction permits for new televi-| 
sion broadcast stations. 

It is ordered, This 4th day of May 196 
that Isadore A. Honig will preside 
the hearing in the above-entitled pn 
ceeding which is hereby scheduled 
commence on July 15, 1964, In Washing^ 
ton, D.C.: And. it is further ordcref 
That a prehearing conference in 
proceeding will be convened by the : 
siding officer at 10:00 a.m., June 8, 19 

Released: May 6,1964. 

Federal Communications 
Commission, 

[sealI Ben F. Waple, 

Secretary. 

[FJR. Doc. 64 4692; Filed, May 8. 19 
8:51 am] 

FEDERAL POWER COMMISSION 

[Project No. 2016] 

CITY OF TACOMA, WASHINGTON 
Notice of Application for Amendment! 


of License 


,1964 


May 4,3 

Public notice is hereby given that 
lication has been filed under the 


• Commissioner Bartley concurring and t 
suing a statement filed as part of the orli 
document; Commissioner Lee absent. Cj 
mlsstoners Ford and Cox not participat 
Commissioner Loevlnger concurring m 
result. 


cd TO O d JS 








Mur day. May 9, 1964 

ral Power Act (16 U.S.C. 791a-825r> by 
tv of Tacoma, Washington (corre- 
Kndence to: C. A. Erdahl, Director, city 
l Tacoma Department of Public Util¬ 
es p.O. Box 11007, Tacoma, Washing- 
>n 98411 ) for amendment of license for 
■eject No. 2016, located on the Cowlitz 
iver, Lewis County, Washington. 

The amendment proposes to: increase 
he maximum normal reservoir elevation 
the Mossyrock Development of the 
—.•eject from 750 to 770 feet; revise Arti- 
le 34 of the license so as, among other 
him. to control flood storage in the 
[ossyrock reservoir up to 778.5 feet; and 
j eliminate the present license require¬ 
ment for an initial installation of three 
[5 megawatt generators and 103,000 
lorsepower turbines with provision for 
jie ultimate installation of a fourth 
generator and turbine of the same ca¬ 
pacities and provide in lieu thereof for 
She initial installation of two 150 mega¬ 
watt generators and 206,000 horsepower 
whines at design head with provision 
or the ultimate installation of a third 
[enerator and turbine of the same ca- 
lacities. 

Protests or petitions to intervene may 
ie filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
irocedure of the Commission (18 CFR 
.8 or 1.10). The last day upon which 
protests or petitions may be filed is July 
-15,1964. The application is on file with 
khe Commission for public inspection. 

Joseph H. Gutride, 

Secretary. 

(PR. Doc. 64-4660; Piled, May 8, 1964; 
8:47 am.J 


[Docket No. CP64-1711 

KENTUCKY GAS TRANSMISSION 
CORP. 

Notice of Application 

May 4, 1964. 

^Take notice that on January 31, 1964, 
Kentucky Gas Transmission Corporation 
(Applicant) , a Delaware corporation 
with its principal place of business in 
Charleston, West Virginia, filed an appli- 
ition for permission and approval under 
action J7(b) of the Natural Gas Act, to 
abandon its Menifee storage field located 
in Menifee, Powell and Montgomery 
Counties, Kentucky, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant represents that the under¬ 
ground storage of natural gas was initi¬ 
ated in Menifee storage field about 1918. 
Because of the receipt of high pressure 
Pipeline gas, as contrasted with the much 
»wer operating pressures of the Menifee 
Field, the economic advantages 
^torage operations have steadily 

Applicant further represents that its 
Natural gas transmission pipeline system 
currently designed to take full advan- 
^se °f the higher delivery pressures now 
Nailable from its supplier and, conse- 
lently, the continued operation of Ap- 
llcant *s Menifee storage field is no 


FEDERAL REGISTER 

longer required for Applicant's present 
or future operations. 

Applicant proposes to continue the 
withdrawal of all volumes of natural gas 
stored and to thereafter produce the 
native gas reserves underlying the stor¬ 
age area so long as such is economically 
feasible. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which w T ould warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission's rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
" a formal hearing is required, further 
notice of such hearing will be duly given. 
• Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before May 22, 1964. 

Joseph H. Outride, 

Secretary. 

[PR. Doc. 64-4661; Filed. May 8. 1964; 

8:47 a.m.l 
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ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is June 22, 
1964. The application is on file with the 
Commission for public inspection. 

Joseph H. Gutride, 

Secretary. 

[P.R. Doc. 64-4662; Piled. May 8, 1964; 
8:47 ajn.) 


1 Project No. 2455] 

NEW YORK STATE ELECTRIC & GAS 
CORP. 

Notice of Application for License 


May 4, 1964. 

Public notice Is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
New York State Electric & Gas Corpora¬ 
tion (correspondence to: Nay Ion, Aron¬ 
son, Huber & Magill, Attorneys, 61 Broad¬ 
way, New York 6, New York) for license 
for constructed Project No. 2455, known 
as the Colliers Hydroelectric Project on 
North Branch of the Susquehanna River 
in the Towns of Milford and Middlefleld, 
Otsego County, New York. 

The project consists of: a reinforced 
concrete dam, 200 feet long and 36 feet 
high; a 520-acre reservoir known as 
Goodyear Lake; a 550-foot power canal 
leading to a small forebay; a reinforced 
concrete powerhouse containing 4 hori¬ 
zontal generating units having a total 
capacity of 3,810 kilowatts driven by four 
turbines having a total capacity of 4.792 
horsepower; and a substation and ap¬ 
purtenant electrical and mechanical fa¬ 
cilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426. in accord- 


[Docket Nos. 0-13221 etc.) 

UNION TEXAS PETROLEUM ET AL. 

Order Granting Motion for Severance 
and Issuing Certificate of Public 
Convenience and Necessity 

May 4, 1964. 

Union Texas Petroleum, et al., Docket 
Nos. G-13221, et al.; George R. Brown 
(Operator), et al., Docket Nos. CI63-523. 

On February 24, 1964, George R. 
Brown (Operator), et al. (Brown or Ap¬ 
plicant), filed a motion for severance 
of Docket No. CI63-523 from the con¬ 
solidated proceeding Union Texas Petro¬ 
leum, et al., Docket No. G-13221, et al. 
(the Union Texas Proceeding), and for 
the issuance of a certificate of public 
convenience and necessity in accordance 
with Brown's application in Docket No. 
CI63-523. Brown pointed out that the 
proposed total initial price in its contract 
(on file as its FPC Gas Rate Schedule 
No. 12) Is 20.625 cents per Mcf 1 and that 
there is no provision for escalation above 
the initial price. (The contract also 
provides for life-of-contract take-or-pay 
makeup and contains what could be de¬ 
scribed as a limited downward favored- 
nation clause.)* * Brown contended that 
its application as originally filed is in the 
public interest, citing the numerous set¬ 
tlements which have provided for an 
initial price of 20.625 cents per Mcf for 
sales from South Louisiana with a 5- 
year moratorium on rate Increase filings 
and extension of take-or-pay makeup 
periods to 4 years, and which have here¬ 
tofore been approved by the Commission 
in the Union Texas Proceeding. 

On March 20, 1964, the Pennsylvania 
Public Utility Commission (Pennsyl¬ 
vania) filed an answer in opposition to 
Brown’s motion. However, on April 24, 
1964, Pennsylvania withdrew its opposi¬ 
tion to Brown’s motion. Now other an¬ 
swers have been received. 

By order issued December 26, 1963, we 
conditionally approved the settlement of 
Brown's Docket Nos. G-18131 and CI60- 
580.* The initial prices approved in that 
order were 20.625 cents per Mcf * and 
20.25 cents per Mcf in Docket Nos. G- 
18131 and CI60-580, respectively. Other 
terms of the Brown settlement proposal, 
which was filed on November 8. 1963, in¬ 
cluded a 5-year moratorium or rate in- 


t All rates expressed Inclusive of applicable 
tax reimbursement and all volumes expressed 
at 15.025 psia. 

1 A temporary certificate was issued to 
Brown on November 16, 1962. authorizing 
this sale without price condition. 

* Union Texas Petroleum, et al.. Docket No. 
G-13221, et al., 30 FPC -. 

*The initial price originally proposed in 
Docket No. G-18131 was 23.55 cents per Mcf. 







6198 


NOTICES 


crease filings. (The contract involved 
in Docket No. G—18131 has a take-or-pay 
makeup period of 5 years and the con¬ 
tract involved in Docket No. CI60-580 
does not contain a take-or-pay provi¬ 
sion.) 

A comparison of the terms of the 
Brown settlement proposal in Docket Nos. 
G-18131 and CI60-580, which was con¬ 
ditionally approved by us, with the terms 
of the original contract in Docket No. 
CI63-523 makes it apparent that the 
latter sale should be certificated as pro¬ 
posed. It has generally been the practice 
in Union Texas Proceeding settlements 
to treat all sales of an applicant alike, 
without regard to the dates of contracts, 
insofar as it is practical to do so. Since 
we permitted settlement of the two other 
Brown sales which were consolidated in 
the Union Texas Proceeding, it seems 
fair to us that this additional sale by 
the same seller should be approved under 
substantially similar terms and that 
Brown should be granted a certificate in 
Docket No. CI63-523 at the contractual 
initial price of 20.625 cents per Mcf. ft 

In accordance with the above and since 
no party has objected we shall grant 
Brown's motion for severance and issue 
a certificate in Docket No. CI63-523.* * 

The Commission finds: 

(1) Applicant is engaged in the sale 
and delivery of natural gas in interstate 
commerce for resale for ultimate public 
consumption, subject to the jurisdiction 
of the Commission, and is, therefore, a 
“natural-gas company" within the mean¬ 
ing of the Natural Gas Act. 

(2) The sale of natural gas hereinbe¬ 
fore described, as more fully described 
in the application in this proceeding, will 
be made in interstate commerce subject 
to the jurisdiction of the Commission, 
and such sale by Applicant, together with 
the construction and operation of any 
facilities subject to the jurisdiction of 
the Commission necessary therefor, is 
subject to the requirements of subsec¬ 
tions (c) and (e) of section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules, and regula¬ 
tions of the Commission thereunder. 

(4) The sale of natural gas by Appli¬ 
cant, together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor is required by the public con¬ 
venience and necessity and a certificate 
therefor should be issued as hereinafter 
ordered and conditioned. 

The Commission orders: 

(A) A certificate of public convenience 
and necessity be and the same is hereby 
issued, upon the terms and conditions of 
this order, authorizing the sale by Appli¬ 
cant herein of natural gas in interstate 
commerce for resale, together with the 
construction and operation of any facili- 


6 As noted above, this is also the maximum 
price over the life of the contract. 

• The hearing In this proceeding concluded 
on July 25. 1963. The remaining contested 
matters are presently before the Commission 
on exceptions to the examiner’s decision is¬ 
sued January 14, 1964. 


ties subject to the jurisdiction of the 
Commission necessary therefor, all as 
hereinbefore described and as more fully 
described in the application and exhibits 
in this proceeding. 

(B) The certificate granted in para¬ 
graph (A) is not transferable and shall 
be effective only so long as Applicant 
continues the acts or operations hereby 
authorized in accordance with the pro¬ 
visions of the Natural Gas Act and the 
applicable rules, regulations and orders 
of the Commission. 

(C) The grant of the certificate issued 
in paragraph (A) above shall not be con¬ 
strued as a waiver of the requirements 
of section 4 of the Natural Gas Act or 
of Part 154 or Part 157 of the. Commis¬ 
sion's regulations thereunder, and is 
without prejudice to any findings or 
orders which have been or may hereafter 
be made by the Commission in any pro¬ 
ceeding now pending or hereafter insti¬ 
tuted by or against Applicant, our action 
in this proceeding shall not foreclose nor 
prejudice any future proceedings or ob¬ 
jections relating to the operation of any 
price or related provisions in the gas pur¬ 
chase contract herein involved. Nor 
shall the grant of the certificate afore¬ 
said for service to the particular cus¬ 
tomer involved imply approval of all of 
the terms of the contract, particularly as 
to the cessation of service upon termina¬ 
tion of said contract, as provided by 
section 7(b) of the Natural Gas Act. 
Nor shall the grant of the certificate 
aforesaid be construed to preclude the 
imposition of any sanctions pursuant to 
the provisions of the Natural Gas Act 
for the unauthorized commencement of 
any sale of natural gas subject to said 
certificate. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[PB. Doc. 64-4663; Piled, May 8, 1964; 
8:47 am.) 

SMALL BUSINESS ADMINISTRA¬ 
TION 

I Delegation of Authority 30-XII. Amdt. 4] 

SAN FRANCISCO REGIONAL AREA 

Delegation of Authority to Conduct 
Program Activities in Regional 
Offices 

Pursuant to the authority delegated to 
the Regional Director by Delegation of 
Authority No. 30 (Revision 8), as amend¬ 
ed, 28 F.R. 3228, 7204. 8179 and 29 F.R. 
4842, 5489, Delegation of Authority No. 
30-XII, as amended (28 F.R. 4937, 8231, 
29 FH. 5653), and Amendment 3 dated 
April 13, 1964, is hereby amended by 
adding Item I.L. thereto: 

L. The following authority is hereby 
redelegated to the Specialist in Charge 
of Post of Duty Station Guam: 

1. To approve and decline disaster 
loans in an amount not exceeding 
$50,000. 

2. To execute loan authorizations for 
Washington and Regional Office ap¬ 


proved loans and for Disaster loans ad 
proved under delegated authority 
execution to read as follows: 


Name_ 

By. 


Administrator^ 


Specialist in Charge, , 
Post of Duty Station Guam. I 

3. To cancel, reinstate, modify ^ 
amend authorizations for disaster loai 
approved under delegated authority 

4. To disburse unsecured dis 
loans. 

5. To extend the disbursement per 
on all disaster loan authorizations or t 
disbursed portions of disaster loans. 

6. To take all necessary actions 
connection with the administratis 
servicing and collection of all loans a 
other obligations or assets; and to 
and perform and to assent to the dot 
and performance of, all and ever}- a, 
and thing requisite and proper to efTw 
tuate the granted powers, includii 
without limiting the generality of 
foregoing: 

a. The assignment, endorsement, tram 
fer and delivery (but in all cases wit! 
out representation, recourse or wai 
ranty) of notes, claims, bonds, deb 
tures, mortgages, deeds of tns 
contracts, patents and applicatia 
therefor, licences, certificates of stoi 
and of deposit, and any other liens, poij 
ers, rights, charges on and interest 1 
or to property of any kind, k;:al an. 
equitable, now or hereafter held by t fcj 
Small Business Administration or 11 
Administrator; 

b. The execution and delivery of co 
tracts of sale or of lease or sublease, qu. 
claim, bargain and sale or special wa 
ranty deeds, bills of sale, leases, sul 
leases, assignments, subordination! 
releases (in whole or in part) of lie 
satisfaction pieces, affidavits, proofs i 
claim in bankruptcy or other estates i 
such other instruments in writing as r_ 
be appropriate and necessary to efTa 
tuate the foregoing. 

Note: In connection with taking action 
as covered by sections 6. a and b.. of Its 
I.L., above, the rule of three called for | 
SBA-500 Manual Is waived and such actl< 
as delegated by the manual may be appro 
by the Specialist In Charge when In agi- 
ment with the recommendation of the sp< 
ciallst who prepared the report. 

7. To (a) make emergency purcha 
chargeable to the Administrative 
pense fund, not in excess of $25 in i 
one object class in any one instance I 
not more than $50 in any one month ifll 
total purchases in all object classes; (j 
make purchases not in excess of $10J 
any one instance for “one-time tf 
items" not carried in stock subject I 
the total limitations set forth in <aH 
this paragraph; and (c) to contract ij 
the repair and maintenance of equ 
ment and furnishings in an amount i 
to exceed $25 in any one instance. 

Effective date. May 1, 1964. 

Edward L. Turkington, 
Regional Director, 

San Francisco>\ 

[F.R. Doc. 64-4682; Filed. May 8, M 
8:48 ajn.J 
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iurday. May 9, 1961 

DEPARTMENT OF LABOR 

Bureau of Labor Standards 

[No. MSVAR-9] 

MATSON NAVIGATION CO. 

Order Granting Variation 

Nome and address of applicant. Pur- 
ant to section 41(d) of the Longshore¬ 
men's and Harbor Workers' Compensa- 
)n Act (44 Stat. 1444, as amended, 33 
JSC 941(d)) and the provisions of 29 
FR 1504.5 and 1507.6, a variation from 
irticular provisions of 29 CFR Part 1504 
hereby granted to Matson Navigation 
ompany, 215 Market Street, San Fran- 
sco 5. California. 

Prolusions of 29 CFR Part 1504 varied. 
he provisions of 29 CFR 1504.85(a) re¬ 
aring the marking of weights on vans 
Dd reusable cargo containers, are varied 
Eject to the conditions stated herein. 
Condition of variation. Except as 
oted herein, the marking of either the 
ross maximum allowable or actual 
(eights on vans is not required when 
tidied in the operations of the Matson 
(avigation Company at Hawaiian ports 
lid at the Port of Portland, Oregon, by 
Dating cranes when the following con- 
Itions are met: 

(1) The vans are the standard W x 
’ x24' equipment used in the company's 

Deration; 

(2) (a) The handling at Hawaiian 
orts is accomplished by the company’s 
rn ocean going, crane equipped, barge 
esigned for this purpose; 

(2) (b) The handling at Portland, Ore- 
on, is accomplished by a crane equipped 
arge or barges with the capability of 
fcfely hoisting 25 tons or more under the 
onditions of use; or, if less than 25 tons, 
be actual gross weights shall be plainly 
larked or otherwise indicated on all 
kaded or partially loaded vans prior to 
■listing. 

[ Reasons. The reasons for this varia- 
>n are that the operation is a captive 
stem utilizing only those vans intended 
r the purpose, that the floating cranes 
esently in use are designed for or fully 
litable for lifting the maximum gross 
eights, that the loaded weights of the 
dividual vans must be known and con- 
olled for ship stability purposes, and 
under these conditions, the marking 
nd maintenance of marking of gross 
laximum allowable weights on the large 
umber of vans in the service would 


cause an unnecessary hardship and ex¬ 
penses without contributing to the safety 
of employees. 

Period of variation. The variation 
shall be effective until terminated. See 
29 CFR 1507.11. 

Signed at Washington, D.C., this 4th 
day of May 1964. 

Arthur W. Motley, 

Director , 

Bureau of Labor Standards. 

[P.R. Doc. 64-4684; Piled, May 8, 1964; 
8:48 am.] 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

May 6, 1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 39005: Cement returned from 
points in southwestern territory. Filed 
by Southwestern Freight Bureau, agent 
(No. B-8542), for interested rail carriers. 
Rates on cement, returned shipments in 
covered hopper cars, in carloads, from 
points in southwestern territory, to speci¬ 
fied points in Illinois, Indiana, Minne¬ 
sota, and Pennsylvania. 

Grounds for relief: Carrier competi¬ 
tion. 

Tariff: Supplement 59 to Southwestern 
Freight Bureau, agent, tariff I.C.C. 4210. 

FSA No. 39006: Fresh meats and pack¬ 
inghouse products from Columbus Junc¬ 
tion , Iowa. Filed by Western Trunk Line 
Committee, agent (No. A-2358), for in¬ 
terested rail carriers. Rates on fresh 
meats and packinghouse products, in car¬ 
loads, from Columbus Junction, Iowa, to 
points in southern territory. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 7 to Western Trunk 
Line Committee, agent, tariff I.C.C. 
A-4518. 

FSA No. 39007: Import sugar from 
North Atlantic ports. Filed by Traffic 
Executive Association-Eastern Railroads, 
agent (E.R. No. 2710). for interested rail 


carriers. Rates on import sugar, in car¬ 
loads, from ports of Albany and New 
York. N.Y., Boston, Mass., and Phila¬ 
delphia, Pa., and points grouped there¬ 
with, to points in Indiana. Kentucky, 
Michigan, New York, Ohio. Pennsylvania, 
and West Virginia. 

Grounds for relief: Elimination of port 
differentials. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[P.R. DOC. 64—4667; Filed. May 8, 1964; 

8:47 am.] 


[Notice 981] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 6. 1964. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC 66663. By order of May 5. 
1964, the Transfer Board approved the 
transfer to Happy Times Bus Co., Inc., 
Stratford, Conn., of Certificate in No. 
MC 59285 issued April 24, 1942 to Trum¬ 
bull Coach Lines, Incorporated, Trum¬ 
bull, Conn., authorizing the transporta¬ 
tion of passengers and their baggage, 
restricted to traffic originating in the 
territory indicated, in charter operations, 
over irregular routes, from Trumbull. 
Conn., and points within 30 miles of 
Trumbull, to points in New York, New 
Jersey, Massachusetts, Rhode Island, and 
Pennsylvania, and return. Francis E. 
Barrett, Jr., 182 Forbes Building, Forbes 
Road, Braintree, Mass., attorney for 
applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[PR. Doc. 64-4668; Piled, May 8. 1964; 

8:47 am.] 
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PROPOSED RULE MAKING 


FEDERAL AVIATION AGENCY 

[ 14 CFR Parts 40, 41,42, 121 [New], 
123 [New], 125 [New] ] 

(Special Civil Air Regs. 422. 422A. 422B, 440] 
(Reg. Doc. No. 5036; Notice 64-25] 

AIR CARRIER CERTIFICATION AND 
OPERATING RULES [NEW] 

Notice of Proposed Rule Making 

The Federal Aviation Agency is con¬ 
sidering a proposal to recodify present 
Part 40 of the Civil Air Regulations into 
Part 121 (New!. In addition, we propose 
to consolidate into Part 121 [New] pro¬ 
posed Parts 123 [New! (CAR 41) and 
125 [New] (CAR 42) published as notices 
of proposed rule making in the Federal 
Register on January 25. 1964 (29 F.R. 
1348) and on May 8 . 1964 (29 Fit. 6112) 
respectively. 

Interested persons are invited to par¬ 
ticipate in the proposed recodiflcation by 
submitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should identify the regula¬ 
tory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Agency, Office of the General 
Counsel: Attention Rules Docket, 800 
Independence Avenue SW., Washington, 
D.C., 20553. All communications re¬ 
ceived on or before July 6 , 1964, will be 
considered by the Administrator before 
taking action on the proposed recodi¬ 
fication. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

This proposal is a part of the Agency 
recodification program announced in 
Draft Release 61-25, published in the 
Federal Register on November 15, 1961 
(26 F.R. 10698). This program involves 
no substantive changes in the regula¬ 
tions that would result in an increased 
burden on those regulated. Its purpose 
is simply to streamline, clarify, and con¬ 
solidate the present regulatory system 
and delete obsolete and redundant mate¬ 
rial. 

As stated in Draft Release 61-25, the 
recodification program has resulted in 
the adoption of a straight subject matter 
arrangement of regulations. Some of 
the reasons for adopting such an ar¬ 
rangement are as follows: 

(1) It produces a more convenient and 
logically arranged body of regulations. 

(2) It produces a more stable ar¬ 
rangement, since subject-matter group¬ 
ings change less often and more slowly 
than organizational groupings. 

(3) It increases the chance that simi¬ 
lar problems will be treated similarly. 

(4) It avoids the disadvantages that 
go with the need to repeat each relevant 
provision from part to part. 

(5) It avoids increasing the aggregate 
length of the regulations. 

( 6 ) It avoids complicating the sub¬ 
stantive and mechanical process of 
amending common provisions. 

In accordance with the foregoing. 
Draft Release 61-25 proposed the con¬ 
solidation of the certification rules of 


the air carrier parts. The consolidation 
of the operating rules governing air 
carriers was not then proposed because 
of a lack of uniformity in that area. 
However, since Draft Release 61-25 was 
issued, Parts 41 and 42 have been com¬ 
pletely revised and Part 40 has been ex¬ 
tensively amended. At this time, the 
majority of the regulations in these 
parts are identical in substance, reflect¬ 
ing the Agency’s philosophy that sim¬ 
ilarly situated persons should be treated 
similarly. Accordingly, it is now pos¬ 
sible to propose the complete consolida¬ 
tion of present Parts 40, 41, and 42. It 
should be noted in this regard that the 
eventual combination of the air carrier 
operating parts was a goal as long ago as 
1950 (see CAB Draft Release 50-8, Oc¬ 
tober 2, 1950). 

In proposing such a consolidation, the 
Agency intends to carefully preserve all 
substantive differences in these parts. 
As previously stated, the recodiflcation 
program does not effect substantive 
changes. In addition, it is recognized 
that while the operations governed by 
these Parts are in the main similar, there 
are differences—and that these differ¬ 
ences do, and will probably continue to, 
justify different regulatory approaches 
in some instances. The consolidation 
should serve to highlight these differ¬ 
ences—to the benefit of both the Agency 
and the users. With the parts consoli¬ 
dated, there will be no chance of future 
amendments containing unjustified dif¬ 
ferences or similarities. 

In view of the above, it is the intention 
of the Agency to proceed to combine the 
certification and operating rules of Parts 
40, 41, and 42 of the CAR’s into one part, 
reflecting therein the appropriate com¬ 
ments received in the separate notices on 
Parts 121, 123, and 125. 

Proposed Part 121 [New] reflects the 
recent amendment to CAR 40 published 
in the Federal Register on April 28 (29 
F.R. 5627), that contained numerous 
changes to CAR 40, and also the amend¬ 
ment adding a new 5 40.155 published in 
the Federal Register on April 22, 1964 
(29 F.R. 5384) effective May 22, 1964. 
While the numerous changes to CAR 40 
are scheduled to become effective on Oc¬ 
tober -, 1964, the Agency plans to have 

the actual effective date coincide with the 
effective date of the final recodified rule, 
thereby eliminating the making of nu¬ 
merous changes to CAR 40 just prior to 
the final issue of the recodiflcation of 
that part. 

Each proposed recodified section is fol¬ 
lowed by a note citing the present section 
of the regulations upon which it is based. 
A cross-reference table has been placed 
at the end of Part 121 [New] to permit 
easy access from the old regulations to 
the new. Internal cross references to 
parts or sections that are not yet recodi¬ 
fied contain a blank space for later in¬ 
sertion of the correct recodified number 
with the present number contained in 
brackets. When a part or section that is 
referred to in a cross reference is later 
recodified, the correct number will be in¬ 
serted and the bracketed number will be 
dropped. 

It. should be noted that the definitions, 
abbreviations, and rules of construction 


contained in Part 1 [New] published ini 
the Federal Register on May 15, i 9 Q]| 
(27 F.R. 4587) would apply to proposed! 
Part 121 [New], As Part 1 [Newll 
includes “inspection’* in the definition! 
of the term “maintenance” this pro.1 
posal drops the present practice ofl 
referring to “inspection” in addition to] 
“maintenance”. The term “authorized! 
representative of the Administrator" has| 
also been dropped as it is included in the! 
term “Administrator”. We recognize! 
that additional definitions must be added! 
to Part 1 [New] before the issue of the! 
air carrier parts (including Part 125 1 
[New]) in final form. However, due to| 
conflicts in the definitions of terms in| 
these parts, no action will be taken to| 
amend Part 1 [New] until after all the! 
air carrier parts have been issued as no-| 
tices of proposed rule making. 

The language of proposed Part 121 1 
[New] has been conformed wherever pos- 1 
sible to comparable provisions in pro-| 
posed Parts 123 [New] (29 F.R. 1347>.| 
and 125 [New] (29 F.R. 6112) includin 
revisions to Part 123 that will result fr< 
comments received on the proposal.] 
However, final conforming of language! 
will reflect not only the appropriate 
comments received on this proposal butj 
also the appropriate comments received! 
on the notice of proposed rule making on| 
Part 125 [New] (CAR 42). 

When finally adopted, Part 121 [Newll 
will include the substance of any appli-f 
cable rules or amendments adopted and! 
made effective during the period between'! 
the date of notice and the effective dat< 
of the final rule, and may also includ 
applicable rules on which individual 
notices of proposed rule making have! 
been issued and the comment period has! 
expired, but which have not been thereto- 1 
fore adopted. 

Appendices C and D of present Part 4 
will be retained without substantivi 
change and therefore have not been re-| 
printed with proposed Part 121 [Newl.r 
They will be published at the time that! 
the final rule is adopted. Appendices A I 
and B of present Part 40 are omitted a$| 
surplusage. ■ 

Part 121 [New] is proposed under the I 
authority of §§ 313(a), 501, 601 through! 
610 and 1102 of the Federal Aviation Act| 
of 1958 (49 U.S.C. 1354(a), 1421 throu 
1430 and 1502). I 

In consideration of the foregoing, it I 
is proposed to amend Chapter I of Title I 
14 of the Code of Federal Regulations by ■ 
deleting Part 40 and adding a Part l-l I 
[New] reading as hereinafter set fortn.1 

Issued in Washington, D.C., on May 4-[ 
1964. 

N. E. Halaby. 

Administrator. 

PART 121—CERTIFICATION AND OP¬ 
ERATIONS OF SCHEDULED INTER¬ 
STATE AIR CARRIERS [NEW1 

Subpart A—General 

Sec. 

121.1 Applicability. ^ cnh .i 

121.3 Rulee applicable to operations su | 
Ject to this part. 

Subpart B—Certification and Operations 

Specifications . 

121.11 Certificate and operations specific*- 1 
tions required. 
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Sec. 

121.13 

121.15 
121.17 
121 19 
121.21 
12133 
121.25 

121.27 

12139 


121.41 
121 43 
121-45 
121.47 
121.49 
121.51 
121.53 

121.55 


121.71 

121.73 

121.75 

121.77 


121.91 

121.93 

12135 

121.97 

121.99 


Contents of certificate and opera¬ 
tions specifications. 

Issue of certificate. 

Availability of certificate. 

Duration of certificate. 

Use of operations specifications. 
Amendment of certificate. 
Amendment of operations specifica¬ 
tions. 

Inspection authority. 

Change of address. 

Subpart C—Approval of Route* 

Route requirements: general. 

Route width. 

Airports. 

Communications facilities. 

Weather reporting facilities. 

En route navigational facilities. 
Servicing and maintenance fa¬ 
cilities. 

Dispatch centers. 

Subpart D—Manual Requirement* 

Preparation. 

Contents. 

Distribution- 
Airplane flight manual. 

Subpart 6—Airplano Requirements 

Airplane requirements: general. 
Airplane certification and equip¬ 
ment requirements. 

Single-engine airplanes prohibited. 
Airplane limitations: type of route. 
Airplane proving tests. 


Subpart F—Airplane Performance Operating 
Limitations 


121.111 

121.113 

121.115 

121.117 

121.119 

121.121 

121.123 

121.125 

121.127 

121.129 

121.131 

121.133 

121.135 

121.137 

121.139 

121.141 

121.143 


General. 

Transport category airplanes: non- 
turblne-powered: takeoff limita¬ 
tions. 

Transport category airplanes: non- 
turbine-powered: weight limita¬ 
tions. 

Transport category airplanes: non- 
turbine-powered: en route limi¬ 
tations: all engines operating. 

Transport category airplanes: non- 
turbine-powered: en rout© limi¬ 
tations: one engine Inoperative. 

Part_(present Part 4b) trans¬ 

port category airplanes with four 
or more engines: non turbine- 
powered: en route limitations: 
two engines Inoperative. 

Transport category airplanes: non- 
turbine-powered: landing limita¬ 
tions: destination airport. 

Transport category airplanes: non- 
turblne-powercd: landing limita¬ 
tions: alternate airport. 

Transport category airplanes: tur¬ 
bine-powered : takeoff limita¬ 

tions. 

Transport category airplanes: tur¬ 
bine-powered: en route limita¬ 
tions: one engine Inoperative. 

Transport category airplanes; tur¬ 
bine-powered: en route limita¬ 
tions: two engines inoperative. 

Transport category airplanes: tur¬ 
bine-powered: landing limita¬ 

tions: destination airports. 

Transport category airplanes: tur¬ 
bine-powered: landing limita¬ 

tions: alternate airports. 

Non transport category airplanes: 
takeoff limitations. 

Non transport category airplanes: 
en route limitations: one engine 
Inoperative. 

Non transport category airplanes: 
landing limitations: destination 
airport. 

Non transport category airplanes: 
landing limitations: alternate 
airport. 


Subpart G—Special Airworihine** 
Airplanes 


Requirements: 


121.161 Special alrwor thiness requirements: 
general. 

121.163 Cabin Interiors. 

121.165 Internal doors. 

121.167 Ventilation. 

121.169 Fire precautions. 

121.171 Proof of compliance with $ 121.169. 
12L1T3 Propeller deicing fluid. 

121.175 Pressure cross-feed arrangements. 
121.177 Location of fuel tanks. 

121.179 Fuel system lines and fittings. 

121.181 Fuel lines and fittings In designated 
fire zones. 

121.183 Fuel valves. 

121.185 Oil lines and fittings In designated 
fire zones. 

121.187 Ollvalves. 

121.189 011 system drains. 

121.191 Engine breather lines. 

121.193 Fire walls. 

121.195 Fire-wall construction. 

121.107 Cowling. 

121.199 Engine accessory section diaphragm. 
121.201 Powerpiant fire protection. 

121.203 Flammable fluids. 

121.205 Shutoff means. 

121.207 Lines and fittings. 

121.209 Vent and drain lines. 

121.211 Fire-extinguishing systems. 

121313 Fire-extinguishing agents. 

121.215 Extinguishing agent container pres¬ 
sure relief. 

121.217 Extinguishing agent container com¬ 
partment temperature. 

121.219 Fire-extinguishing system materials. 
121.221 Fire-detector systems. 

121.223 Fire detectors. 

121.225 Protection of other airplane com¬ 
ponents against fire. 

121.227 Control of engine rotation. 

121.229 Fuel system independence. 

121331 Induction system ice prevention. 
121333 Carriage of cargo in passenger com¬ 
partments. 

121335 Carriage of cargo in cargo compart¬ 
ments. 


Subpart H—Instrument and Equipment 
Requirement* 

121351 Airplane instruments and equip¬ 
ment. 

121.253 Flight and navigational equipment. 

121355 Engine instruments. 

121357 Emergency equipment. 

121.259 Seat and safety belts. 

121361 Miscellaneous equipment. 

121363 Cockpit check procedure, 

121365 Passenger Information. 

121367 Exterior exit and evacuation mark¬ 
ings. 

121369 Shoulder harness. 

121371 Instruments and equipment for 
operations at night. 

121373 Instruments and equipment for op¬ 
erations under IFR or over-the- 
top. 

121375 Supplemental oxygen: reciprocating 
engine-powered airplanes. 

121377 Supplemental oxygen for suste¬ 
nance; turbine-powered airplanes. 

131379 Supplemental oxygen requirements 
for pressurized cabin airplanes: 
reciprocating engine-powered air¬ 
planes. 

121.281 Supplemental oxygen for emergency 
descent and for first aid; turbine- 
powered airplanes with pressur¬ 
ized cabins. 

121.283 Equipment standards. 

121.285 Protective breathing equipment for 
the flight crew. 

121.287 Equipment for extended overwater 
operations. 

121389 Equipment for operations In icing 
conditions. 

121.291 Flight recorders. 

121.297 Radio equipment. 


121309 Radio equipment for operations un¬ 
der VFR over routes navigated by 
pilotage. 

121.301 Radio equipment for operations un¬ 
der VFR over routes not navi¬ 
gated by pilotage or for opera¬ 
tions under IFR or over-the-top. 

121.303 Radio equipment for extended over¬ 
water operations and for certain 
other operations. 

Subpart I—Maintenance and Preventive 
Maintenance 

121.321 Responsibility for maintenance and 
preventive maintenance. 

121.323 Maintenance and preventive main¬ 
tenance requirements. 

121.325 Inspection organization. 

121.327 Maintenance and preventive main¬ 
tenance training program. 

121.329 Maintenance and preventive main¬ 
tenance personnel duty time lim¬ 
itation. 

Subpart J—Airman and Crewmember 
Requirements 

121.341 Airmen: limitations on use of serv¬ 
ices. 

121.345 Composition of flight crew. 

121.347 Flight engineer. 

121.351 Flight attendants. 

121.353 Aircraft dispatcher. 

121.355 Emergency and emergency evacua¬ 
tion duties. 

Subpart K—Training Program 

121.371 Establishment. 

121.373 Ground training: pilots. 

121375 Flight training: pilots. 

121379 Flight engineer training. 

121380 Crewmember emergency training. 

121381 Aircraft dispatcher training. 

Subpart L—Flight Crewmember and Dispatcher 
Qualification 

121391 General. 

131393 Pilot qualification: certificates re¬ 
quired. 

121395 Pilot qualification: recent experi¬ 
ence. 

121.397 Pilot checks. 

121.399 Pilot In command qualification: 
routes and airports. 

121.401 Pilot route and airport qualifica¬ 
tions for particular trips. 

121.403 Proficiency checks: second in com¬ 
mand. 

121.407 Flight engineer qualification. 

121.409 Aircraft dispatcher qualification. 

Subpart M—Flight Time Limitation* 

121.421 Flight time limitations: all flight 
crewmembers. 

Subpart N—Duty Time Limitations: Aircraft 
Dispatcher* 

121.441 General. 

Subpart O—Flight Operations 

121.451 Responsibility for operational con¬ 
trol. 

121.453 Operations notices. 

121.455 Operations schedules. 

121.456 Flight crewmembers at controls. 

121.457 Manipulation of controls. 

121.459 Admission to flight deck. 

121.461 Flying equipment. 

121.463 Restriction or suspension of opera¬ 
tion. 

121.465 Compliance with approved routes 
and limitations. 

121.467 Emergencies. 

121.469 Reporting potentially hazardous 
meterologlcal conditions and Ir¬ 
regularities of ground and navi¬ 
gation facilities. 

121.471 Reporting mechanical irregularities. 

121.473 Engine inoperative; landing; re¬ 
porting. 
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121.475 Instrument approach procedures 
and IFR landing minimums. 
121.477 Equipment Interchange. 

121.479 Briefing passengers: extended over- 
water flights. 

121.481 Alcoholic beverages. 

121.483 Minimum altitudes for use of auto¬ 
matic pilot. 

121.485 Forward observer's seat; en route 
inspections. 

Subpart P—Dispatching Rules 

121.501 Dispatching authority. 

121.503 Familiarity with weather conditions. 
121.505 Dispatcher information to pilot in 
command. 

121.507 Airplane equipment. 

121.509 Communication and navigation fa¬ 
cilities. 

121.511 Dispatching under VFR. 

121.513 Dispatching under IFR or over-the- 
top. 

121.515 Alternate airport for departure. 
121.517 Alternate airport for destination: 
IFR or over the top. 

121.519 Alternate airport weather mini¬ 
mums. 

121.521 Continuing flight in unsafe con¬ 
ditions. 

121.523 Operation in icing conditions. 

121.525 Original dispatch, redispatch or 
amendment of dispatch release. 
121.527 Dispatch to and from provisional 
airports. 

121.529 Takeoffs from unlisted and alternate 
airports. 

121.531 Fuel supply; all operations. 

121.533 Factors for computing fuel required. 
121.535 Takeoff and landing weather mini¬ 
mums: VFR. 

121.537 Takeoff and landing weather mini¬ 
mums: IFR. 

121.539 Applicability of reported weather 
minim ums. 

121.541 Flight altitude rules. 

121.543 Initial approach altitude. 

121.545 Responsibility for dispatch release. 
121.547 Load manifest. 

Subpart Q—Records and Reports 

121.561 Crewmember and dispatcher record. 
121.563 Airplane record. 

121.565 Dispatch release. 

121.567 Load manifest. 

121.569 Disposition of load manifest dis¬ 
patch release, and flight plans. 
121.571 Maintenance records. 

121.573 Maintenance log. 

121.575 Mechanical reliability reports. 
121.577 Mechanical interruption summary 
report. 

121.579 Alteration and repair reports. 
121.581 Maintenance release. 

121.583 Communication records. 

Authority: The provisions of this Part 
121 [New] Issued under secs. 313(a). 501, 
601 through 610 and 1102 of the Federal Avia¬ 
tion Act of 1958; 49 UJ3.C. 1354(a). 1421 
through 1430 and 1502. 

Subpart A—General 

§ 121.1 Applicability. 

This part prescribes rules governing 
the following persons and operations: 

(a) Each air carrier holding appro¬ 
priate economic authority issued by the 
Civil Aeronautics Board authorizing un¬ 
limited scheduled service over designated 
routes, when it engages in scheduled in¬ 
terstate air transportation with airplanes 
over those routes within the 48 con¬ 
tiguous States and the District of Co¬ 
lumbia and. in the case of segments of 
routes extending outside the 48 contigu¬ 
ous States and the District of Columbia, 
operations over those route segments 


when the carrier is authorized by the 
Administrator to conduct those opera¬ 
tions under this part. 

(b) Each person employed or used by 
an air carrier in operations under this 
part, including the maintenance and pre¬ 
ventive maintenance of airplanes. 

(c) Each person who is on board an 
airplane being operated by an air car¬ 
rier under this part. 

[Revision note: Based on §40.1] 

§ 121.3 Rules applicable lo operations 
subject to this Part. 

Unless otherwise specified in this part, 
each air carrier shall comply with the 
applicable rules of Part 91 [New! of this 
chapter. 

[Revision note: Based on § 40.2] 

Subpart B—Certification and 
Operations Specifications 

§ 121.11 Certificate and operations spe¬ 
cifications required. 

No person may operate an airplane in 
operations to which this part applies 
without, or in violation of, an air carrier 
operating certificate and appropriate 
operations specifications, issued under 
this part. .Application forms and in¬ 
structions for their completion may be 
obtained from any PAA Air Carrier Dis¬ 
trict Office. 

[Revision note: Combines §§ 40.10 and 
40.181 

Note: § 40.18(b) omitted as surplusage. 

§ 121.13 Contents of certificate and op¬ 
erations specifications. 

(a) Each air carrier operating certi- 
cate contains the following: 

( 1 ) The air carrier’s name. 

(2) The airports to and from which it 
may operate. 

(3) The approved routes over which 
it may operate. 

These airports and routes are incorpo¬ 
rated into the air carrier operating cer¬ 
tificate by reference to the authorized 
airports and approved routes listed in 
that air carrier’s operations specifica¬ 
tions. 

(b) Each air carrier’s operations spec¬ 
ifications contain the following: 

(1) The kinds of operations author¬ 
ized. 

(2) The types of airplanes authorized 
for use. 

(3) En route authorizations and limi¬ 
tations. 

(4) Airport authorizations. 

(5) Airport limitations. 

( 6 ) Time limitations, or standards for 
determining time limitations, for over¬ 
hauls. inspections, and checks of air¬ 
frames, engines, propellers, and appli¬ 
ances. 

(7) Procedures for control of weight 
and balance of airplanes. 

( 8 ) Interline equipment interchange 
requirements, if any. 

(9) Any other item that the Admin¬ 
istrator determines is necessary to cover 
a particular situation. 

[Revision note: Combines §§ 40.11 and 40.19] 

§ 121.15 Issue of certificate. 

(a) An applicant is entitled to an air 
carrier operating certificate if— 


(1) He holds appropriate economic! 
authority issued by the Civil Aeronautics I 
Board; and 

(2) The Administrator, after invest!- 1 
gation, finds that he is properly and| 
adequately equipped and able to conduct! 
a safe operation in accordance with this| 
part and operations specifications pro- 1 
vided for in this part. 

(b) In the case of operations con- 
ducted in small airplanes or under a I 
temporary authorization issued by the I 
Civil Aeronautics Board, the Admints-i 
trator issues operations specifications! 
prescribing appropriate requirements | 
that deviate from the requirements oil 
this part whenever, after investigation.! 
he finds that general standards of safety I 
for such an operation require or allow a! 
deviation from such a requirement for a I 
particular operation or class of opera- 1 
tions for which an application for an air J 
carrier operating certificate has been! 
made. 

(c) The Administrator may authorize! 

an air carrier holding appropriate eco-j 
nomic authority to engage in scheduled I 
cargo-only operations in interstate air 
transportation to conduct those opera¬ 
tions under Part - (present Part 42) 

of this chapter. 

[Revision note: Based on § 40.13] 

§ 121.17 Availability of certificate. 

Each air carrier shall make its oper¬ 
ating certificate and operations specifi-. 
cations available for inspection by the I 
Administrator at its principal operations | 
office. 

[Revision note: Based on § 40.15] 

§121.19 Duration of certificate. 

(a) An air carrier operating certifl- 1 
cate issued under this part is effective | 
until termination of the economic au¬ 
thority issued by the Civil Aeronautics I 
Board to the air carrier or until it is I 
surrendered or the Administrator sus* I 
pends, revokes, or otherwise terminates it. | 

(b) If the Administrator suspends or | 
revokes an air carrier operating certifi¬ 
cate. the holder of that certificate shall | 
return it to the Administrator. 

[Revision note: Based on § 40.16] 

Note: § 40.16(b) omitted as surplusage. 

§ 121.21 Use of opcralions specilica- | 
tions. 

(a) Each air carrier shall keep each of I 

its employees informed of the provisions I 
of its operations specifications that ap- 1 
ply to the employee’s duties and respon- r 
sibilitles. ■ 

(b) Each air carrier shall maintain a I 
complete and separate set of its opera- f 
tions specifications. In addition, each 
air carrier shall insert pertinent provi¬ 
sions of its operations specifications, or 
reference thereto, in its air carrier man¬ 
ual in such a manner that they retain 
their identity as operations specifica¬ 
tions. 

(Revision note: Based on § 40.20] 

§ 121.23 Amendment of certificate. 

(a) The Administrator may amend an 
air carrier operating certificate issued 
under this part— .. 

(1) Upon application by the holder, n 
the Administrator determines that safety 
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in air transportation and the public 
interest allows the amendment; or 
(?> Under section 609 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1429) and 
Part 13 [New! of this chapter, if the Ad¬ 
ministrator determines that safety in 
air transportation and the public interest 
requires the amendment. 

I (b) An applicant for an amendment to 
an operating certificate issued under this 
Part must file his 'application with the 
FAA Air Carrier District Office charged 
with the overall inspection of his opera¬ 
tions at least 15 days before the date that 
he proposes for the amendment to be¬ 
come effective, unless a shorter filing 
period is allowed by that office. 

( C ) At any time within 30 days after 
I refusal of the District Office to approve 
an air carrier's application for amend¬ 
ment the holder may petition the Admin- 
isirator personally to reconsider the 
refusal. 

(Revision note: Based on 5 40.14] 

§ 121.25 Amendment of operations spec¬ 
ifications. 

(a) The Administrator may amend 
any operations specifications issued un¬ 
der this part, except those pertaining to 
airport and route authorizations— 

(1) Upon application by the holder, if 
the Administrator determines that safety 
in air transportation and the public in¬ 
terest allows the amendment; or 
(2» If the Administrator determines 
that safety in air transportation and the 
public interest requires the amendment. 

(b) In the case of an amendment un¬ 
der paragraph (a)(2) of this section, the 
Administrator notifies the holder, in 
writing, of the proposed amendment, 
fixing a reasonable period (but not less 
than seven days) within which the 
holder may submit written information, 
views, and arguments on the amendment. 
After considering all relevant material 
presented, the Administrator notifies the 
holder of any amendment adopted, or 
rescinds the notice. The amendment 
becomes effective not less than 30 days 
at ter the holder receives notice of it, un- 

| less the holder petitions the Administra¬ 
tor personally to reconsider the amend¬ 
ment. in which case its effective date is 
stayed pending a decision by the Admin¬ 
istrator. If the Administrator finds that 
there is an emergency requiring immedi¬ 
ate action with respect to safety in air 
wvnsportatlon, that makes the procedure 
m this paragraph impracticable or con¬ 
trary to the public interest, he may issue 
an amendment, effective without stay, on 
the date the holder receives notice of it. 
in such a case, the Administrator incor¬ 
porates the finding, and a brief statement 
°f the reasons for it, in the notice of the 
amended operations sepcifications to be 
adopted. 

(c) An applicant must file his applica- 
c!5* n * or an amendment of operations 
specifications with the FAA District Of- 
ice charged with the overall inspection 

fP^tions at least 15 days before 
^, , that he Proposes for the amend- 
ent to become effective, unless a shorter 
perloc * is allowed by that office. 
frJ~ Within 30 days after receiving 
1 the District Office a notice of re- 
c 1 0 approve an air carrier’s applica¬ 


tion for amendment, the air carrier may 
petition the Administrator personally to 
reconsider the refusal to amend. 

[Revision note: Based on 5 40.21] 

§121.27 Inspection authority. 

Each air carrier shall allow the Admin¬ 
istrator. at any time or place, to make 
any inspections or tests to determine the 
carrier’s compliance with the Federal 
Aviation Act of 1958, the Federal Avia¬ 
tion Regulations, its operating certificate, 
and its operations specifications. 
[Revision note: Based on 5 40.22] 

§ 121.29 Change of address. 

Each air carrier shall notify the FAA 
Air Carrier District Office charged with 
the overall inspection of its operations, 
in writing, at least 30 days in advance, of 
any change in the address of its principal 
business office, its principal operations 
base, or its principal maintenance base. 

[Revision note: Based on 5 40.23] 

Subpart C—Approval of Routes 
§ 121.41 Route requirements: general. 

(a) Each air carrier seeking a route 
approval must show— 

(1) That it is able to satisfactorily 
conduct scheduled operations between 
each regular, provisional, and refueling 
airport over that route or route segment; 
and 

(2) That the facilities and sendees re¬ 
quired by §§ 121.45 through 121.55 are 
available and adequate for the proposed 
operation. 

The Administrator approves a route out¬ 
side of controlled airspace if he deter¬ 
mines that traffic density is such that an 
adequate level of safety can be assured. 

(b) Paragraph (a) of this section does 
not require actual flight over a route or 
route segment if the air carrier shows 
that the flight is not essential to safety, 
considering the availability and adequacy 
of airports, lighting, maintenance, com¬ 
munication, navigation, fueling, ground, 
and airplane radio facilities, and the 
ability of the personnel to be used in the 
proposed operation. 

[Revision note: Based on $ 40.30] , 

§121.43 Route width. 

(a) Approved routes and route seg¬ 
ments over U.S. Federal airways, foreign 
airways, or advisory routes must have a 
width equal to the designated width of 
those airways or routes. Whenever the 
Administrator finds it necessary to deter¬ 
mine the width of other approved routes, 
he considers the following: 

(1) Terrain clearance. 

(2) Minimum en route altitudes. 

(3) Ground and airborne navigation 
aids. 

(4) Air traffic density. 

(5) ATC procedures. 

(b) Any route widths determined by 
the Administrator are specified in the ah; 
earner’s operations specifications. 
[Revision note: Based on § 40.31 ] 

§ 121.45 Airports. 

Each air carrier must show that each 
airport on each route it submits for ap¬ 
proval is properly equipped and adequate 


for the proposed operation, considering 
such items as size, surface, obstructions, 
facilities, public protection, lighting, 
navigational and communications aids, 
and ATC. 

[Revision note: Based on 5 40.33] 

§ 121.47 Communications facilities. 

Each air carrier must show that a two- 
way air/ground radio communication 
system is available at points that will in¬ 
sure reliable and rapid communications, 
under normal operating conditions over 
the entire route (either direct or via ap¬ 
proved point to point circuits) between 
each airplane and the appropriate dis¬ 
patch office, and between each airplane 
and the appropriate air traffic control 
unit. The communications systems be¬ 
tween each airplane and the dispatch 
office must be independent of any system 
operated by the United States. 

[Revision note: Based on 8 40.34] 

§121.49 Weather reporting facilities. 

(a) Each air carrier must show that 
enough weather reporting services are 
available along each route to insure 
weather reports and forecasts necessary 
for the operation. 

(b) Each air carrier that uses fore¬ 
casts to control flight movements shall— 

(1) For operations within the 48 con¬ 
tiguous States and the District of Colum¬ 
bia, use those prepared by the U.S. 
Weather Bureau or a source approved 
by the Weather Bureau: and 

(2) For operations conducted outside 
the 48 contiguous States and the Dis¬ 
trict of Columbia under § 121.1(a), use 
those prepared by a source approved by 
the Administrator. 

[Revision note: Based on 9 40.35] 

§ 121.51 En route navigational facilities. 

(a) Except as provided in paragraph 
(b) of this section, each air carrier must 
show, for each proposed route, that non¬ 
visual ground aids are— 

(1) Available over the route for navi¬ 
gating aircraft within the degree of ac¬ 
curacy required for ATC; and 

(2) Located to allow navigation to 
any regular, provisional, refueling, or 
alternate airport, within the degree of 
accuracy necessary for the operation 
involved. 

Except for those aids required for routes 
to alternate airports, non visual ground 
aids required for approval of routes out¬ 
side of controlled airspace are listed in 
the air carrier’s operations specifications. 

(b) Nonvisual ground aids are not re¬ 
quired for— 

(1) Day VFR operations that the air 
carrier shows can be conducted safely by 
pilotage because of the characteristics of 
the terrain; and 

(2) Night VFR operations on routes 
that the air carrier shows have reliably 
lighted landmarks adequate for safe 
operation. 

[Revision note: Based on $40.36] 

§ 121.53 Servicing and maintenance fa¬ 
cilities. 

Each air carrier must show that com¬ 
petent personnel and adequate facilities 
and equipment (including spare parts, 
supplies, and materials) are available at 
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such points along the air carrier's route 
as are necessary for the proper servicing, 
maintenance, and preventive mainte¬ 
nance of airplanes and auxiliary equip¬ 
ment. 

(Revision note: Based on $ 40.37] 

§121.55 Dispatch centers. 

Each air carrier must show that it has 
enough dispatch centers, adequate for 
the operations to be conducted, that are 
located at points necessary to insure 
proper operational control of each flight. 

(Revision note: Based on §40.38] 

Subpart D—Manual Requirements 
§ 121.71 Preparation. 

Each air carrier shall prepare and keep 
current an air carrier manual for the use 
and guidance of flight and ground opera¬ 
tions personnel in conducting its opera¬ 
tions. 

(Revision note: Based on §40.50] 

§ 121.73 Contents. 

(a) Each air carrier manual required 
by § 121.71 must— 

( 1 ) Include instructions and informa¬ 
tion necessary to allow the personnel 
concerned to perform their duties and 
responsibilities with a high degree of 
safety; 

(2) Be in a form that is easy to revise; 

(3) Have the date of last revision on 
each page concerned; and 

(4) Not be contrary to the provisions 
of any applicable regulation or the air 
carrier's operations specifications or op¬ 
erating certificate. 

(b) The manual may be in two or 
more separate parts, containing together 
all of the following information, but each 
part must contain that part of the in¬ 
formation that is appropriate for each 
group of personnel: 

( 1 ) General policies. 

(2) Duties and responsibilities of each 
crewmember and appropriate members 
of the ground organization. 

(3) Reference to appropriate Federal 
Aviation Regulations. 

(4) Flight dispatching and operational 
control, including procedures for co¬ 
ordinated dispatch. 

(5) En route flight, navigation, and 
communication procedures, including 
procedures for the dispatch or continu¬ 
ance of flight if any item of equipment 
required for the particular type of opera¬ 
tion becomes inoperative or unservice¬ 
able en route. 

( 6 ) Appropriate information from the 
en route operations specifications, in¬ 
cluding for each approved route the types 
of airplanes authorized, their crew com¬ 
plement, the type of operation such as 
VFR. IFR, day, night, etc., and any other 
pertinent information. 

(7) Appropriate information from the 
airport operations specifications, includ¬ 
ing for each airport— 

(i) Its location; 

(ii) Its designation (regular alternate, 

provisional, etc.); v 

(iii) The types of airplanes au¬ 
thorized ; 

(iv) Instrument approach proce¬ 
dures ; 
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(v) Landing and takeoff minimums; 
and 

(vi) Any other pertinent information. 

( 8 ) Takeoff, en route, and landing 
weight limitations. 

(9) Procedures for familiarizing pas¬ 
sengers with the use of emergency equip¬ 
ment during flight. 

(10) Emergency equipment and pro¬ 
cedures. 

(11) The method of designating suc¬ 
cession of command of flight crewmem¬ 
bers. 

( 12 ) Procedures for determining the 
usability of landing and takeoff areas, 
and for disseminating pertinent infor¬ 
mation thereon to operations personnel. 

(13) Procedures for operating in 
periods of ice, hail, thunderstorms, tur¬ 
bulence, or any potentially hazardous 
meteorological condition. 

(14) Airman training programs, in¬ 
cluding appropriate ground, flight, and 
emergency phases. 

(15) Instructions and procedures for 
maintenance, preventive maintenance, 
and servicing. 

(16) Time limitations, or standards 
for determining time limitations, for 
overhauls, inspections, and checks of 
airframes, engines, propellers, and ap¬ 
pliances. 

(17) Procedures for refueling air¬ 
planes. eliminating fuel contamination, 
protection from fire (including electro¬ 
static protection), and supervising and 
protecting passengers during refueling. 

(18) Airworthiness inspections, in¬ 
cluding instructions covering procedures, 
standards, responsibilities, and authority 
of inspection personnel. 

(19) Methods and procedures for 
maintaining the airplane weight and 
center of gravity wtihin approved limits. 

(20) Pilot and dispatcher route and 
airport qualification procedures. 

( 21 ) Accident notification procedures. 

(22) Other information or instruc¬ 
tions relating to safety. 

(c) Each air carrier shall maintain 
at least one complete copy of the air 
carrier manual at its principal operations 
base. 

(Revision note: Based on §40.51] 

§ 121.75 Distribution. 

(a) Each air carrier shall furnish cur¬ 
rent copies (and the changes and addi¬ 
tions thereto) of the air carrier manual 
or appropriate parts of it to— 

( 1 ) Appropriate ground operations 
and maintenance personnel of the air 
carrier: 

( 2 ) Crewmembers; and 

(3) Representatives of the Adminis¬ 
trator assigned to the air carrier. 

(b) Each person to whom a manual, 
or appropriate parts of it, are furnished 
under paragraph (a) of this section shall 
keep it up to date with the changes and 
additions furnished to him. 

[Revision note: Based on § 40.52] 

*§ 121.77 Airplane Flight Manual. 

(a) Each air carrier shall keep a cur¬ 
rent approved Airplane Flight Manual 
for each type of transport category air¬ 
plane that it operates. 

(b) Each air carrier shall carry an 
approved Airplane Flight Manual, or an 


air carrier manual containing the infor- I 
mation required for the Airplane Flight! 
Manual, in each transport category air- 1 
plane. If sections of the required inf or-* I 
mation from the Airplane Flight Manual 
are incorporated in the air carrier man- 
ual, the air carrier shall clearly identify 
the sections as Airplane Flight Manual! 
requirements.. 1 

[Revision note: Based on § 40.53] 

Subpart E—Airplane Requirements 

§ 121.91 Airplane requirements: gen. 1 
eral. 1 

(a) No air carrier may operate an air. 
plane unless that airplane— 

(1) Is registered as a civil aircraft of 
the United States; and 

( 2 ) Meets the applicable airworthiness 
requirements of this chapter, including 
those relating to identification and 
equipment. 

(b) An air carrier may use an ap¬ 
proved weight and balance control sys¬ 
tem based on average, assumed, or esti¬ 
mated weight to comply with applicable 
airworthiness requirements and operat¬ 
ing limitations. 

% 

[Revision note: Based on § 40.601 

§121.93 Airplane certification and | 
equipment requirements. 

(a) Airplanes certificated before July I 
1, 1942. No air carrier may operate an 
airplane that was type certificated before | 
July 1.1942, unless— 

(1) That airplane meets the require* | 
ments of § 121 . 111 (c); or 

(2) That airplane and all other air- 1 
planes of the same or related type op¬ 
erated by that air carrier meet the 
performance requirements of §§ — 

through - (present §§ 4a.737-T | 

through 4a.750-T) of Part _ 

(present Part 4a) of this chapter; or I 

§§ - through _ (present | 

§§4b.ll0 through 4b.125) of Parti 

- (present Part 4b) and § 121 - " 

111 (a), (b), (d), and (e) of this chapter. 

(b) Airplanes certificated after June 
30. 1942. No air carrier may operate an 
airplane that was type certificated after 
June 30, 1942, unless it is certificated as I 
a transport category airplane and meets I 
the requirements of § 121.111 (a), <b). " 
(d), and (e), 

[Revision note: Based on §40.61] 


§ 121.95 Single-engine 
hibited. 


airplane* pro- 


No air carrier may operate a single- | 
engine airplane. 

[Revision note: Based on § 40.62 (1st sen¬ 
tence) | 

§ 121.97 Airplane limilalion*: type c.( 
route. 

(a) Unless otherwise authorized by I 
the Administrator based on the charac¬ 
ter of the terrain, the kind of operation, 
or the performance of the airplane to ne 
used, no air carrier may operate a two- 
engine or three-engine airplane (exce ^ 1 * 
three-engine turbine-powered * 1 ^ 1 *“®' 
over a route that contains a point fartne 
than one hour’s flying time (in still an 
at normal cruising speed with one en¬ 
gine inoperative) from an adequate a 
port. 
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<b) No air carrier may operate a land 
airplane (other than a DC—3, C-46, CV- 
340, or CV—440) in an extended over-' 
vater operation unless it is certificated 
or approved as adequate for ditching 
under the ditching provisions of Part 
(present Part 4b) of this chapter. 

(Revision note: Based on 5 40.62, less 1st 

sentence) ] 

§ 121.99 Airplane proving tests. 

(a) No air carrier may operate an air¬ 
plane not before proven for use in air 
carrier operations unless an airplane of 
that type has had, in addition to the air¬ 
plane certification tests, at least 100 
hours of proving tests under the Admin¬ 
istrator’s supervision at least 50 hours 
of which must have been flown over au¬ 
thorized routes and at least 10 hours of 
which must have been flown at night. 

(b) An air carrier may not operate an 
aliplane of a type that has been proven 
for use in air carrier operations if it 
has not previously used that type, or if 
that airplane has been materially altered 
in design, unless— 

(1) The airplane has been tested for 
at least 50 hours, of which at least 25 
hours were over authorized routes; or 

(2) The Administrator specifically au¬ 
thorizes deviations because special cir¬ 
cumstances of the particular case make 
a literal observance of the requirements 
of Uiis paragraph unnecessary. 

(c) For the purposes of paragraph 
(b) of this section, a type of airplane is 
considered to be materially altered in 
design if the alterations include— . 

(1) The installation of powerplants 
other than those of a type similar to 
those with which it is certificated; or 

(2) Alterations to the aircraft or its 
components that materially affect flight 
characteristics. 

(d) No air carrier may carry passen¬ 
gers in an airplane during proving tests, 
except for those needed to make the test 
and those designated by the Administra¬ 
tor. However, it may carry mail, express, 
or other cargo, when approved. 

(Revision note: Based on § 40.63] 

Subpart F—Airplane Performance 
Operating Limitations 

§121.111 General. 


(a) Each air carrier operating a non- 
turbine-powered transport category air¬ 
plane shall comply with §§ 121.112 

through 121.125. 

(b) Each air carrier operating a tur¬ 

bine-powered transport category airplane 
to passenger-carrying operations shal 
fljniply with applicable provisions oJ 
55121.127 through 121.135, except thai 
when it operates a turbopropeller-pow- 
ercd transport category airplane certifi¬ 
cated after August 26. 1959, bu 

previously type certificated with the sam< 
number of reciprocating engines, it ma 3 
comply with §§ 121.113 through 121.125 
nrmV. Each air carr ter operating a larg< 
rAr ^ t: , ans P° r t category airplane shal 
wmply with §§ 121.137 through 121.14! 

determination of compliance 

formaSeS. ^ °" aPPr0VCd *** 

Dkni Performance data in the Air 
* ^'Sht Manual applies in deter' 


mining compliance with §§ 121.113 
through 121.135. No person may operate 
a transport category turbine-powered 
airplane outside the operational limits 
specified in the Airplane Flight Manual. 
Where conditions are different from 
those on which the performance data is 
based, compliance is determined by inter¬ 
polation or by computing the effects of 
changes in the specific variables, if the 
results of the interpolations or computa¬ 
tions are substantially as accurate as the 
results of direct tests. 

(e) No person may takeoff a non-tur¬ 
bine-powered transport category airplane 
at a weight that is more than the allow¬ 
able weight for the runway being used 
(determined under the runway takeoff 
limitations of the transport*category op¬ 
erating rules of this Part) after taking 
into account the temperature operating 

correction factors in §-or-of this 

chapter (present § 4a.749a-T or 4b.ll7), 
and set forth in the applicable Airplane 
Flight Manual. 

(f) The Administrator may authorize 
deviations from the requirements in this 
subpart in the operations specifications, 
if special circumstances make a literal 
observance of a requirement unnecessary 
for safety. 

(g) The ten-mile width specified in 
§§ 121.117 through 121.121 may be re¬ 
duced to 5 miles, for not more than 20 
miles, when operating VFR or where 
navigation facilities furnish reliable and 
accurate identification of high ground 
and obstructions located outside of 5 
miles, but within 10 miles, on each side of 
the intended track. 

[Revision note: ’ Combines §§ 40.70, 40.76 
40.90, and 40T.80, and 40T.81(d) ol SR 422, 
SR 422A, and SR 422B ] 

§ 121.113 Transporl category airplanes: 
nonturbine-powered: takeoff limita¬ 
tions. 

(a) No person operating a nontur- 
bine-powered transport category air¬ 
plane may takeoff that airplane unless It 
is possible— 

(1) To stop the airplane safely on 
the runway, as shown by the accelera¬ 
tion-stop distance data, at any time dur¬ 
ing takeoff until reaching critical-engine 
failure speed; 

(2) If the critical engine fails at any 
time after the airplane reaches critical- 
engine failure speed, to continue the 
takeoff and reach a height of 50 feet, 
as indicated by the takeoff path data, be¬ 
fore passing over the end of the runway; 
and 

(3) To clear all obstacles either by 
at least 50 feet vertically (as shown by 
the takeoff path data) or 200 feet hori- 
zonally within the airport boundaries 
and 300 feet horizontally beyond the 
boundaries, without banking before 
reaching a height of 50 feet (as shown 
by the takeoff path data) and thereafter 
without banking more than 15 degrees. 

(b) In applying this section, correc¬ 
tions must be made for any runway grad¬ 
ient. To allow for wind effect, takeoff 
data based on still air may be corrected 
by taking into account not more than 
50 percent of any reported headwind 
component and not less than 150 percent 
of any reported tailwind component. 
(Revision note: Based on § 40.72J 


§ 121.115 Transport category airplanes: 
nonturbine-powered: weight limita¬ 
tions. 

(a) No person may take off a nontur¬ 
bine-powered transport category air¬ 
plane from an airport located at an ele¬ 
vation outside of the range for which 
maximum takeoff weights have been de¬ 
termined for that airplane. 

(b) No person may take off a nontur- 
bine-powered transport category air¬ 
plane for an airport of intended destina¬ 
tion that is located at an elevation out¬ 
side of the range for which maximum 
landing weights have been determined 
for that airplane. 

(c) No person may specify, or have 
specified, an alternate airport that is 
located at an elevation outside of the 
range for which maximum landing 
weights have been determined for the 
nonturbine-powered transport category 
airplane concerned. 

• (d) No person may take off a nontur- 
bine-powered transport category air¬ 
plane at a weight more than the maxi¬ 
mum authorized takeoff weight for the 
elevation of the airport. 

(e) No person may take off a non- 
turbine-powered transport category air¬ 
plane if its weight on arrival at. the air¬ 
port of destination will be more than 
the maximum authorized landing weight 
for the elevation of that airport, allow¬ 
ing for normal consumption of fuel and 
oil en route. 

[Revision note: Based on §40.711 

§ 121.117 Transport category airplanes: 
nonturbine-powered: en route limita¬ 
tions: all engines operating. 

(a) No person operating a non turbine- 
powered transport category airplane may 
take off that airplane at a weight, allow¬ 
ing for normal consumption of fuel and 
oil, that does not allow a rate of climb 
(in feet per minute), with all engines 
operating, of at least 6 V 8q ( V 8o is ex¬ 
pressed in miles per hour) at an altitude 
of at least 1,000 feet above the highest 
ground or obstruction within ten miles of 
each side of the intended track. 

(b) Tills section does not apply to 
transport category airplanes certificated 
under Part 4a of the Civil Air Regula¬ 
tions. 

(Revision note: Based on §40.73] 

§ 121.119 Transport category airplanes: 
nonturbine powered: en route limita¬ 
tions: one engine inoperative. 

(a) Except as provided in paragraph 
(b) of this section, no person operating 
a nonturbine-powered transport cate¬ 
gory airplane may take off that airplane 
at a weight, allowing for normal con¬ 
sumption of fuel and oil, that does not 
allow a rate of climb (in feet per minute), 
with one engine inoperative, of at least 

^0 06-—-^ k number °* 

engines installed and Vg o is in miles per 
hour) at an altitude of at least 1,000 
feet above the highest ground or ob¬ 
struction within 10 miles of each side of 
the intended track. However, for the 
purposes of this paragraph the rate of 
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climb for transport category airplanes 
certificated under Part 4a of the Civil Air 
Regulations of this chapter is 0.02 V 8q 2 . 

(b) In place of the requirements of 
paragraph (a) of this section, a per¬ 
son may, under an approved procedure, 
operate a nonturbine-powered trans¬ 
port category airplane, at an all-en- 
gines-operating altitude that allows the 
airplane to continue, after an engine 
failure, to an alternate airpoi*t where 
a landing can be made in accordance 
with § 121.125, allowing for normal con¬ 
sumption of fuel and oil. After the as¬ 
sumed failure, the flight path must clear 
the ground and aay obstruction within 
five miles on each side of the intended 
track by at least 2,000 feet. 

(c) If an approved procedure under 
paragraph (b) of this section is used, the 
air carrier or commercial operator shall 
comply with the following: 

(1) The rate of climb (as prescribed 
in the Airplane Flight Manual for the 
appropriate weight and altitude) used 
in calculating the airplane’s flight path 
shall be diminished by an amount, in 

feet per minute, equal to (o.06— 

V s * (when N is the number of engines 
installed and V a is expressed in miles 

per hour) for airplanes certificated 

under Part-(present Part 4b) of this 

chapter and by 0.02 V 3 * for airplanes 

certificated under Part 4a of this 
chapter. 

( 2 ) The all-engines-operating altitude 
shall be sufficient so that in the event 
the critical engine becomes inoperative 
at any point along the route, the flight 
will be able to proceed to a predeter¬ 
mined alternate airport by use of this 
procedure. In determining the takeoff 
weight, the airplane is assumed to pass 
over the critical obstruction following 
engine failure at a point no closer to the 
critical obstruction than the nearest ap¬ 
proved radio navigational fix, unless the 
Administrator approves a procedure es¬ 
tablished on a different basis upon the 
showing by the air carrier that adequate 
operational safeguards exist. 

(3) The airplane must meet the pro¬ 
visions of paragraph (a) of this section 
at 1.000 feet above the airport used as 
an alternate in this procedure. 

(4) The procedure must include an 
approved method of accounting for winds 
and temperatures that would otherwise 
adversely affect the flight path. 

(5) In complying with this procedure 
fuel jettisoning is allowed if the air car¬ 
rier shows that it has an adequate train¬ 
ing program, that proper instructions 
are given to the flight crew, and all other 
precautions are taken to insure a safe 
procedure. 

(6) The air carrier shall specify in 
the dispatch release an alternate airport 
that meets the requirements of § 121.519. 

(Revision note: Based on § 40.741 

§ 121.121 Part-(Present Part 4b) 

transport category airplanes with 
four or more engines: nonturbine- 
powered: en route limitations: two 
engines inoperative. 

(a) No person may operate an air¬ 
plane certificated tinder Part_(pres¬ 


ent Part 4b) of this chapter and having 
four or more engines unless— 

(1) There is no place along the in¬ 
tended track that is more than 90 min¬ 
utes (with all engines operating at cruis¬ 
ing power) from an airport that meets 
the requirements of § 121.125; or 

(2) It is operated at a weight allow¬ 
ing the airplane, with the two critical 

engines inoperative, to climb at 0.01 V« 2 
_ a 0 
feet per minute (V* is in miles per 

hour) at an altitude of 1,000 feet above 
the highest ground or obstruction within 
10 miles on each side of the intended 
track, or at an altitude of 5,000 feet, 
whichever is higher. 

(b) For the purposes of paragraph 
(a)( 2 ) of this section, it is assumed 
that— 

(1) The two engines fail at the point 
that is most critical with respect to the 
takeoff weight; 

( 2 ) Consumption of fuel and oil is 
normal with all engines operating up to 
the point where the two engines fail and 
with two engines operating beyond that 
point; 

(3) Where the engines are assumed to 
fail at an altitude above the prescribed 
minimum altitude, compliance with 
paragraph (a)( 2 ) of this section need 
not be shown during the descent from 
the cruising altitude to the prescribed 
minimu m altitude, if those requirements 
can be met once the prescribed mini¬ 
mum altitude is reached, and assuming 
descent to be along a net flight path and 
the rate of descent to be 0.0 V s 2 greater 

than the rate in the approved perform¬ 
ance data; and 

(4) If fuel jettisoning is provided, the 
airplane’s weight at the point where the 
two engines fail is considered to be not 
less than that which would include 
enough fuel to proceed to an airport 
meeting the requirements of § 121.125 
and to arrive at an altitude of at least 
1,000 feet directly over that airport. 
[Revision note: Based on § 40.75[ 

§ 121.123 Transport category airplanes: 
nonturbine-powered: landing limita¬ 
tions; destination airport. 

(a) Except as provided in paragraph 
(b) of this section no person operating 
a nonturbine-powered transport cate¬ 
gory airplane may take off that airplane, 
unless its weight on arrival, allowing for 
normal consumption of fuel and oil in 
flight, w'ould allow a full stop landing at 
the intended destination within 60 per¬ 
cent of the effective length of each run¬ 
way described below from a point 50 feet 
directly above the intersection of the 
obstruction clearance plane and the run¬ 
way. For the purposes of determining 
the allowable landing weight at the 
destination airport the following is as¬ 
sumed: 

( 1 ) The airplane is landed on the run¬ 
way with the longest effective length in 
still air. 

( 2 ) The airplane is landed on the 
most suitable runway considering the 
probable wind velocity and direction 
(forecast for the expected time of ar¬ 
rival) , the ground handling characteris¬ 
tics of the type of airplane, and other 
conditions such as landing aids and ter¬ 
rain, and allowing for the affect on the 


landing path and roll of not more than I 
50 percent of the headwind component 
or not less than 150 percent of the tail¬ 
wind component. 

(b) An airplane that would be pro¬ 
hibited from being taken off because it 
could not meet the requirements of para¬ 
graph (a)( 2 ) of this section may be 
taken off if an alternate airport is spec¬ 
ified that meets all of the requirements I 
of this section except that the airplane 
can accomplish a full stop landing with¬ 
in 70 percent of the effective length of 
the runway. 

I Revision note: Based on 5 40.77] 

§ 121.125 Transport category airplanes: I 
nonturbine-powered: landing lirtiitn- I 
lions: alternate airport. 

No person may list an airport as an I 
alternate airport in a dispatch release] 
unless the airplane (at the weight antici- I 
pated at the time of arrival at the air- | 
port), based on the assumptions in I 
§ 121.123, can be brought to a full stop I 
landing within 70 percent of the effective I 
length of the runway from a point 50 I 
feet above the intersection of the ob- I 
struction clearance plane and the run- I 
way. 

[Revision note: Based on { 40.78] 

§ 121.127 Transport category airplanes: I 
turbine-powered: takeoff limitations. I 

(a) No person operating a turbine- I 
powered transport category airplane may I 
take off that airplane at a weight greater I 
than that specified in subparagraph I 
(1), (2), or (3) of this paragraph, as ap- I 
propriate to the requirements under I 
which the airplane was certificated. The I 
takeoff weight for each takeoff may not I 
exceed the maximum weight set forth in I 
the Airplane Flight Manual that allows I 
takeoff within the minimum distance I 
required for takeoff in the net takeoff I 
flight path, or in the case of an airplane I 
certificated under SR 422, that provides I 
the required obstacle clearance. In de- I 
termining, these maximum weights, min- I 
imum distances, and flightpaths, correc- I 
tion must be made for the runway to be I 
used, the elevation of the airport, the I 
effective runway gradient, and the am- I 
blent temperature and wind component I 
at the time of takeoff— 

(1) In the case of an airplane certifl- I 
cated under SR 422, at a weight greater I 
than that allowing a takeoff flight path I 
that clears all obstacles either by an I 
altitude equal to ( 35 -fO.OlD) feet ver- I 
tically (D is the distance along the in- I 
tended flight path from the end of the I 
runway in feet), or by at least 200 feet I 
horizontally within the airport bound- I 
aries and by at least 300 feet horizon- I 
tally after passing the boundaries; I 

(2) In the case of an aircraft certif- I 
icated under SR 422A, at a weight ■ 
greater than that allowing a net takeoff I 
flightpath that clears all obstacles either ■ 
by an altitude of 35 feet, or by at least I 
200 feet horizontally within the airport | 
boundaries and by at least 300 feet ■ 
horizontally after passing the bound- I 
aries, except that if the takeoff distance ■ 
includes a clearway, the clearway dls- I 
tance included must not be greater than ■ 
one-half of the takeoff run; or 

(3) In the case of an aircraft certifl- I 
cated under SR 422B, at a weight greater ■ 
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than that allowing a net takeoff flight 
path that clears all obstacles either by 
an altitude of 35 feet, or by at least 
200 feet horizontally within the airport 
boundaries and by at least 300 feet 
horizontally after passing the bound¬ 
aries’. 

(i) The accelerate-stop distance must 
not exceed the length of the runway plus 
the length of the stopway (if present). 

(ii) The takeoff distance must not ex¬ 
ceed the length of the runway plus the 
length of any clearway (if present) ex¬ 
cept that the length of the clearway 

must not be greater than one-half the 
length of the runway, 
i Oil) The takeoff run must not be 
greater than the length of the runway. 

1 (b) For the purposes of this section, 

It is assumed that the airplane is not 
banked before reaching an altitude of 
50 feet, as shown by the takeoff path 
data in the Airplane Flight Manual, and 
thereafter that the maximum bank is 
not more than 15 degrees. 

IBevlsion note: Combines §5 40T.81 (less 
(b) and (d)) and 40T.82 of SRs 422, 422A, 

and 422BJ 

§ 121.129 Transport category airplanes s 
turbine-powered: cn rontc limita¬ 
tions: one engine inoperative. 

(a) No person operating a turbine- 
j powered transport category airplane may 
take off that airplane at a weight that is 
greater than that which (under the ap¬ 
proved, one engine inoperative, en route 
net flight path data in the Airplane 
Flight Manual for that airplane) will 
I allow compliance with subparagraph (1) 
or (2) of this paragraph, based on the 
ambient temperatures expected en route: 

1 1) There Is a positive slope at an alti- 
I tude of at least 1,000 feet above all ter¬ 
rain and obstructions within five statute 
miles on each side of the intended track, 

| and, in addition, if that airplane was 
certificated after August 29, 1959, there 
is a positive slope at 1,500 feet above the 
airport where the airplane is assumed to 
land after an engine fails. 

(2) The flight path allows the airplane 
to continue flight from the crusing alti¬ 
tude to an airport where a landing can 
j be made under § 121.135, clearing all ter¬ 
rain and obstructions within five statute 
miles of the intended track by at least 
2,000 feet vertically and with a positive 
j slope at 1.000 feet above the airport 
where the airplane lands after an engine 
fails, or, if that airplane was certificated 
after September 30, 1958, with a positive 
slope at 1,500 feet above the airport 
where the airplane lands after an engine 
fails. 

(bi For the purposes of paragraph 
(a) (2) of this section, it is assumed 

that— 

(1) The engine fails at the most critl- 

| cal point en route; 

(2) The airplane passes over the criti- 
I cal obstruction, after engine failure, at a 
I nt that is no closer to the obstruction 
1 :. llan the nearest approved radio naviga¬ 
tion fix, unless the Administrator author¬ 
izes a different procedure based on ade- 

| Quate operational safeguards; 

a PP r oved method is used to 
alow for adverse winds; 
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(4) Fuel jettisoning will be approved 
if the air carrier shows that the crew is 
properly instructed, that the training 
program is adequate, and that all other 
precautions are taken to insure a safe 
procedure; 

(5) The alternate airport is specified 
in the dispatch release and meets the 
prescribed weather minim urns; and 

(6) The consumption of fuel and oil 
after engine failure is the same as the 
consumption that is allowed for in the 
approved net flight path data in the Air¬ 
plane Flight Manual. 

(Revision note: Combines 15 40T.83 (less 
(b)) of SRs 422, 422A. and 422BJ 

§ 121.131 Transport category airplanes: 
turbine-powered: en route limita¬ 
tions: two engines inoperative. 

(a) Airplanes certificated after August 
26, 1957, but before October I, 1958. No 
person may operate a turbine-powered 
transport category airplane along an 
intended route unless he complies with 
either of the following: 

(1) There is no place along the in¬ 
tended track that is more than 90 min¬ 
utes (with all engines operating at cruis¬ 
ing power) from an airport that meets 
the requirements of 5 121.135. 

(2) Its weight, according to the two- 
engine-inoperative, en route, net flight 
path data in the Airplane Flight Manual, 
allows the airplane to fly from the point 
Vhere the two engines are assumed to 
fail simultaneously to an airport that 
meets the requirements of § 121.135, with 
a net flight path (considering the am¬ 
bient temperature anticipated along the 
track) having a positive slope at an alti¬ 
tude of at least 1,000 feet above all ter¬ 
rain and obstructions within five miles 
on each side of the intended track, or at 
an altitude of 5,000 feet, whichever is 
higher. 

For the purposes of subparagraph (2) 
of this paragraph, it is assumed that the 
two engines fail at the most critical point 
en route, that if fuel jettisoning is pro¬ 
vided, the airplane’s weight at the point 
where the engines fail includes enough 
fuel to continue to the airport and to 
arrive at an altitude of at least 1,000 feet 
directly over the airport, and that the 
fuel and oil consumption after engine 
failure is the same as the consumption 
allowed for in the net flight path data in 
the Airplane Flight Manual. 

(b) Aircraft certificated after Sep - 
tember 30, 1958, but before August 30, 
1959 . No person may operate a turbine- 
powered transport category airplane 
along an intended route unless he com¬ 
plies with either of the following: 

(1) There Is no place along the intend¬ 
ed track that is more than 90 minutes 
(with all engines operating at cruising 
power) from an airport that meets the 
requirements of § 121.135. 

(2) Its weight, according to the two- 
engine-inoperative, enroute, net flight 
path data in the Airplane Flight Manual, 
allows the airplane to fly from the point 
where the two engines are assumed to 
fail simultaneously to an airport that 
meets the requirements of §121.135, with 
a net fllghtpath (considering the ambi¬ 
ent temperatures along the track) having 


a positive slope at an altitude of at least 
1,000 feet above all terrain and obstruc¬ 
tions within 5 miles on each side of the 
intended track, or at an altitude of 2,000 
feet, whichever is higher. 

For the purposes of subparagraph (2) of 
this paragraph, it is assumed that the 
two engines fail at the most critical point 
en route, that the airplane’s weight at 
the point where the engines fall includes 
enough fuel to continue to the airport, 
to arrive at an altitude of at least 1,500 
feet directly over the airport, and there¬ 
after to fly for 15 minutes at cruise power 
or thrust, or both, and that the consump¬ 
tion of fuel and oil after engine failure is 
the same as the consumption allowed for 
in the net flightpath data in the Airplane 
Flight Manual. 

(c) Aircraft certificated after August 
29, 1959. No person may operate a tur¬ 
bine-powered transport category air¬ 
plane along an intended route except at 
a weight that, according to the two- 
engine-inoperative, en route, net flight 
path data in the Airplane Flight Manual, 
allows the airplane to fly from the point 
where the two engines are assumed to fail 
simultaneously to an airport that meets 
the requirements of § 121.135, with the 
net flightpath (considering the ambient 
temperatures anticipated along the 
track) clearing vertically by at least 
2,000 feet all terrain and obstructions 
within 5 statute miles (4.34 nautical 
miles) on each side of the intended track. 
For the purposes of this paragraph, it is 
assumed that— 

(1) The two engines fail at the most 
critical point en route; 

(2) The net flightpath has a positive 
slope at 1,500 feet above the airport 
where the landing is assumed to be made 
after the engines fail; 

(3) Fuel jettisoning is allowed, if the 
Administrator finds that the operator has 
an adequate training program, the flight 
crew has proper instructions, and other 
necessary precautions for a safe proce¬ 
dure have been taken; 

(4) The airplane’s weight at the point 
where the two engines are assumed to fail 
provides enough fuel to continue to the 
airport, to arrive at an altitude of at least 
1,500 feet directly over the airport, and 
thereafter to fly for 15 minutes at cruise 
power or thrust, or both; and 

(5) The consumption of fuel and oil 
after the engine failure is the same as 
the consumption that is allowed for in 
the net flightpath data in the Airplane 
Flight Manual. 

(Revision note: Combines 55 40T.83(b) of 
SRs 422, 422A, and 422B] 

§ 121.133 Transport category airplanes: 
turbine-powered: landing linnta* 

tions: destination airports. 

(a) No person operating a turbine- 
powered transport category airplane may 
take off that airplane at such a weight 
that (allowing for normal consumption 
of fuel and oil in flight to the destination 
airport) the weight of the airplane on 
arrival would exceed the landing weight 
set forth in the Airplane Flight Manual 
for the elevation of the destination air¬ 
port and the ambient temperature antici¬ 
pated at the time of landing. 
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(b) Except as provided in paragraph 

(c) of this section, no person operating a 
turbine-powered transport category air¬ 
plane may takeoff that airplane unless 
its weight on arrival, allowing for normal 
consumption of fuel and oil in flight (in 
accordance with the landing distance set 
forth in the Airplane Plight Manual for 
the elevation of the destination airport 
and the wind conditions anticipated there 
at the time of landing), would allow a 
full stop landing at the intended destina¬ 
tion airport within 60 percent of the ef¬ 
fective length of each runway described 
below from a point 50 feet above the 
intersection of the obstruction clearance 
plane and the runway. For the purpose 
of determining the allowable landing 
weight at the destination airport the fol¬ 
lowing is assumed: 

(1) The airplane is landed on the most 
favorable runway and direction, in still 
air. 

< 2 ) The airplane is landed on the most 
suitable runway considering the probable 
wind velocity and direction and the 
ground handling characteristics of the 
airplane, and considering other condi¬ 
tions such as landing aids and terrain. 

(d> An airplane that would be pro¬ 
hibited from being taken off because it 
could not meet the requirements of par¬ 
agraph (b)(2) of this section, may be 
taken off if an alternate airport is spec¬ 
ified that meets all the requirements of 
this section except that the airplane 
can accomplish a full stop landing with¬ 
in 70 percent of the effective length of 
the runway. 

|Revision note: Combines 5§40T.81(b) and 
40T.84(a) of SRs 422. 422A. and 422BJ 

§ 121.135 Transport category airplanes: 
turbine-powered: landing limita¬ 

tions: alternate airports. 

No person may list an airport as an 
alternate airport in a dispatch release 
for a turbine-powered transport cate¬ 
gory airplane unless that airplane (based 
on the assumptions contained in 
§ 121.133(c)), can be brought to a full 
stop landing within 70 percent of the 
effective length of the runway from a 
point 50 feet above the intersection of the 
obstruction clearance plane and the run¬ 
way. 

fRevision note: Combines 55 40T.84 (less 
(a)) of SR 8 422, 422A, and 422BJ 

§ 121.137 Nontntnsport category air¬ 
planes: takeoff limitations. 

(a) No person operating a nontrans- 
port category airplane may take off that 
airplane at a weight greater than the 
weight that would allow the airplane to 
be brought to a safe stop within the 
effective length of the runway from any 
point during the takeoff before reaching 
105 percent of minimum control speed 
or 115 percent of the power off stalling 
speed in the takeoff configuration, 
whichever is greater. 

(b) For the purposes of this section— 

(1) It may be assumed that takeoff 
power is used on all engines during the 
acceleration; 

(2) Not more than 50 percent of the 
reported headwind component, or not 
less than 150 percent of the reported 


tailwind component, may be taken into 
account: 

(3) The average runway gradient 
must be considered if it is more than 
one-half of 1 percent; and 

(4) It is assumed that the airplane is 
operating in standard atmosphere. 
[Revision note: Based on 5 40.911 

§ 121.139 Non transport category air¬ 
planes: en route limitations: one 
engine inoperative. 

(a) Except as provided in paragraph 

(b) of this section, no person operating 
a nontransport category airplane may 
take off that airplane at a weight that 
does not allow a rate of climb of at least 
50 feet a minute, with the critical engine 
inoperative, at an altitude of at least 
1,000 feet above the highest obstruction 
within five miles on each side of the in¬ 
tended track, or 5,000 feet, whichever is 
higher. 

(b) Notwithstanding paragraph (a) of 
this section, if the Administrator finds 
that safe operations are not impaired, a 
person may operate the airplane at an 
altitude that allows the airplane, in case 
of engine failure, to clear all obstructions 
within 5 miles on each side of the intend¬ 
ed track by 1,000 feet. If this procedure 
is used, the rate of descent for the ap¬ 
propriate weight and altitude is assumed 
to be 50 feet a minute greater than the 
rate in the approved performance data. 
Before approving such a procedure, the 
Administrator considers the following 
for the route, route segment, or area 
concerned: 

(1) The reliability of wind and 
weather forecasting. 

(2) The location and kinds of naviga¬ 
tion aids. 

(3) The prevailing weather conditions, 
particularly the frequency and amount 
of turbulence normally encountered. 

(4) Terrain features. 

(5) Air traffic control problems. 

(6) Any other operational factors that 
affect the operation. 

(c) For the purposes of this section, 
it is assumed that— 

(1) The critical engine is inoperative; 

(2) The propeller of the inoperative 
engine is in the minimum drag position; 

(3) The wing flaps and landing gear 
are in the most favorable position; 

(4) The operating engines are operat¬ 
ing at the maximum continuous power 
available; 

(5) The airplane is operating in 
standard atmosphere; and 

(6) The weight of the airplane is pro¬ 
gressively reduced by the anticipated 
consumption of fuel and oil. 

[Revision note: Based on 5 40.92] 

§ 121.141 Nonlransport category air¬ 
planes: landing limitations: destina¬ 
tion airport. 

(a) No person operating a nontrans- 
port category airplane may take off that 
airplane at a weight that— 

(1) Allowing for anticipated consump¬ 
tion of fuel and oil, is greater than the 
weight that would allow a full stop 
landing within 60 percent of the effective 
length of the most suitable runway at 
the destination airport; and 


(2) Is greater than the weight allow-l 
able if the landing is to be made on tl 
runway— 

(i) With the greatest effective lens 
in still air; and 

(ii) Required by the probable win 
taking Into account not more than 
percent of the headwind component 
not less than 150 percent of the tailw 
component. 

(b) For the purposes of this secti 
it is assumed that— 

(1) The airplane passes directly ov 
the intersection of the obstruction cl ear- 1 
ance plane and the runway at a height 
50 feet in a steady gliding approach 
a true indicated airspeed of at le 
1.3 V s ; 

(2) The landing does not require ex¬ 
ceptional pilot skill; and 

(3) The airplane is operating 
standard atmosphere. 

[Revision note: Based on 5 40.93] 

§ 121.143 Nontransport category ni 
planes: landing limitations: alternu 
airport. 

No person may list an airport as 
alternate airport in a dispatch release foi 
a nontransport category airplane unle 
that airplane (at the weight anticipate 
at the time of arrival) based on the i 
sumptions contained in § 121.141, can I 
brought to a full stop landing within 1 
percent of the effective length of tto 
runway. 

[Revision note: Based on 5 40.94] 

Subpart G—Special Airworthiness 
Requirements: Airplanes 

§ 121.161 Special airworthiness requin 
merits: general. 

(a) Except as provided in paragrap 
(b) of this section, no air carrier may i 
an airplane, powered by engines rated at I 
more than 600 horsepower each for max*" 
imum continuous operation, that has nol 
been certificated under Part 4b of 
Civil Air Regulations in effect after OcU 

ber 31. 1946, or under Part _ of 

chapter (present Part 4b). unless tl 
airplane meets the requirements 
§§ 121.163 through 121.225. 

(b) If the Administrator determines 
that, for a particular model of airpli 
used in cargo service, literal compliant 
with any requirement of §§121..'" 
through 121.225 would be extremely d 
flcult and that compliance would nol 
contribute materially to the objects 
sought, he may require compliance witn 
only those requirements that are neces- 1 
sary to accomplish the basic objectives^ 
of this part. 

[Revision note: Based on § 40.110] 

§ 121.163 Cabin interiors. 

(a) Each compartment used by the j 

crew or passengers must meet the re-j 
quirements of this section. . I 

(b) Materials must be at least has 1 

resistant. , ^1 

(c) The wall and ceiling linings a r 
the covering of upholstering, floors ana* 
furnishings must be flame resistant. 

(d) Each compartment where smoKtng 
is to be allowed must be equipped 
self-contained ash trays that Are c 

romnvflhip and other comp^ | 






FEDERAL REGISTER 


6211 


Saturday, May 9, 1964 

men ts must be placarded against 

^e^Each receptacle for used towels, 
capers and wastes must be of fire-re¬ 
sistant material and must have a cover or 
other means of containing possible fires 
started in the receptacles. 

|Eevision note: Based on 5 40.112] 

§121.165 Internal doors. 

In any case where internal doors are 
equipped with louvres or other ventilat¬ 
ing means, there must be a means con¬ 
venient to the crew for closing the flow 
of air through the door when necessary. 
[Revision note: Based on §40.113] 

§121.167 Ventilation. 

Each passenger or crew compartment 
must be suitably ventilated. Carbon 
monoxide concentration may not be 
more than one part in 20,000 parts of 
air. and fuel fumes may not be present. 

In any case where partitions between 
compartments have louvres or other 
means allowing air to flow between them, 
there must be a means convenient to 
the crew for closing the flow of air 
through the partitions, when necessary. 

[Revision note: Based on § 40.1141 
§121.169 Fire precautions. 

(a) Each compartment must be de¬ 
signed so that, when used for storing 
cargo or baggage, it meets the following 

requirements: 

(1) No compartment may include con¬ 
trols, wiring, lines, equipment, or ac¬ 
cessories that would upon damage or 
failure, affect the safe operation of the 
airplane unless the item is adequately 
shielded, isolated, or otherwise protected 
so that it cannot be damaged by move¬ 
ment of cargo in the compartment and 
so that damage to or failure of the 
item would not create a fire hazard in 
the compartment. 

(2) Cargo or baggage may not inter¬ 
fere with the functioning of the flre- 

I protective features of the compartment. 
(3> Materials used in the construction 
of the compartments, including tie-down 
equipment, must be at least flame re¬ 
sistant. 

(4> Each compartment must include 
provisions for safeguarding against fires 
according to the classifications set forth 
in paragraphs (b) through (f) of this 

section. 

<b> Class A. Cargo and baggage com¬ 
partments are classified in the “A” cate¬ 
gory if— 

11 > A fire therein would be readily dis- 
I cernable to a member of the crew while 

I at his station; and 

(2) All parts of the compartment are 
I easily accessible in flight. 

I There must be a hand fire extinguisher 
I available for each Class A compartment. 

<e) Class B. Cargo and baggage com- 
I Panments are classified in the “B” cate- 
I eory if enough access is provided while in 
I flight to enable a member of the crew to 
I effectively reach all of the compartment 
I and its contents with a hand fire extin- 
I lusher and the compartment Is so de- 
I signed that, when the access provisions 
I are being used, no hazardous amount of 


smoke, flames, or extinguishing agent en¬ 
ters any compartment occupied by the 
crew or passengers. Each Class B com¬ 
partment must comply with the follow- 

(1) It must have a separate approved 
smoke or fire detector system to give 
warning at the pilot or flight engineer 
stations. 

(2) There must be a hand fire extin¬ 
guisher available for the compartment. 

<3) it must be lined with fire-resistant 
material, except that additional service 
lining of flame-resistant material may 
be used. 

(d) Class C. Cargo arid baggage com¬ 
partments are classified in the “C” cate¬ 
gory if they do not conform with the re¬ 
quirements for the "A*\ “B”, “D*\ or "E" 
categories. Each Class C compartment 
must comply with the following: 

(1) It must have a separate approved 
smoke or fire detector system to give 
warning at the pilot or flight engineer 
station. 

(2) It must have an approved built-in 
fire-extinguishing system controlled 
from the pilot or flight engineer station. 

(3) It must be designed to exclude 
hazardous quantities of smoke, flames, or 
extinguishing agents from entering into 
any compartment occupied by the crew 
or passengers. 

(4) It must have ventilation and draft 
controlled so that the extinguishing 
agent provided can control any fire that 
may start in the compartment. 

(5) it must be lined with fire-resistant 
material, except that additional service 
lining of flame-resistant material may be 
used. 

(e) Class D. Cargo and baggage com¬ 
partments are classified in the “D" cate¬ 
gory if they are so designed and con¬ 
structed that a fire occurring therein will 
be completely confined without en¬ 
dangering the safety of the airplane or 
the occupants. Each Class D compart¬ 
ment must comply with the following: 

(1) It must have a means to exclude 
hazardous quantities of smoke, flames, 
or noxious gases from entering any com¬ 
partment occupied by the crew or pas¬ 
sengers. 

(2) Ventilation and drafts must be 
controlled within each compartment so 
that any fire likely to occur in the com¬ 
partment will not progress beyond safe 
limits. 

(3) It must be completely lined with 
fire-resistant material. 

(4) Consideration must be given to the 
effect of heat within the compartment on 
adjacent critical parts of the airplane. 

Cf) Class E. On airplanes used for the 
carriage of cargo only the cabin area may 
be classified as a Class “E” compartment. 
Each Class E compartment must comply 
with the following: 

(1) It must be completely lined with 
fire-resistant material. 

(2) It must have a separate system of 
an approved type smoke or fire detector 
to give warning at the pilot or flight 
engineer station. 

(3) It must have a means to shut off 
the ventilating air flow to or within the 
compartment and the controls for that 
means must be accessible to the flight 
crew in the crew compartment. 


(4) It must have a means to exclude 
hazardous quantities of smoke, flames, 
or noxious gases from entering the flight 
crew compartment. 

(5) Required crew emergency exits 
must be accessible under all cargo load¬ 
ing. conditions. 

(Revision note: Based on §40.1151 

§ 121.171 Proof of compliance *itl» 

§ 121.169. 

Compliance with those provisions of 
§ 121.169 that refer to compartment ac¬ 
cessibility. the entry of hazardous 
quantities of smoke or extinguishing 
agent into compartments occupied by 
the crew or passengers, and the dissipa¬ 
tion of the extinguishing agent in Class 
“C” compartments must be shown by 
tests in flight. During these tests it must 
be shown that no inadvertent opera¬ 
tion of smoke or fire detectors in other 
compartments within the airplane would 
occur as a result of fire contained in any 
one compartment, either during the time 
it is being extinguished, or thereafter, 
unless the extinguishing system floods 
those compartments simultaneously. 
[Revision note: Based on § 40.116] 

§121.173 Propeller deicing fluid. 

If combustible fluid Is used for propel¬ 
ler deicing, the air carrier must comply 
with § 121.201. 

[Revision note: Based on § 40.1171 

§ 121.175 Pressure cross-feed arrange¬ 
ments. 

(a) Pressure cross-feed lines may not 
pass through parts of the airplane used 
for carrying persons or cargo unless— 

(1) There is a means to allow crew¬ 
members to shut off the supply of fuel to 
these lines; or 

(2) The lines are enclosed In a fuel 
and fume-proof enclosure that is ven¬ 
tilated and drained to the exterior of the 
airplane. 

However, such an enclosure need not be 
used if those lines incorporate no fittings 
on or within the personnel or cargo areas 
and are suitably routed or protected to 
prevent accidental damage. 

<b) Lines that can be isolated from 
the rest of the fuel system by valves at 
each end must incorporate provisions for 
relieving excessive pressures that may 
result from exposure of the isolated line 
to high temperatures. 

[Revision note: Based on § 40.118] 

§ 121.177 Location of fuel tanks. 

(a) Fuel tanks must be located in ac¬ 
cordance with § 121.203. 

(b) No part of the engine nacelle skin 
that lies immediately behind a major 
air outlet from the engine compartment 
may be used as the wall of an integral 
tank. 

(c) Fuel tanks must be isolated from 
personnel compartments by means of 
fume- and fuel-proof enclosures. 
[Revision note: Based on § 40.119] 

§ 121.179 Fuel system lines and fittings. 

(a) Fuel lines must be Installed and 
supported so as to prevent excessive vi¬ 
bration and so as to be adequate to 
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withstand loads due to fuel pressure and 
accelerated flight conditions. 

(b) Lines connected to components of 
the airplanes between which there may 
be relative motion must incorporate pro¬ 
visions for flexibility. 

(c) Flexible connections in lines that 
may be under pressure and subject to 
axial loading must use flexible hose as¬ 
semblies rather than hose clamp con¬ 
nections. 

(d) Flexible hose must be of an ac¬ 
ceptable type or proven suitable for the 
particular application. 

(Revision note: Based on $ 40.120] 

§ 121.181 Fuel lines and fillings in des¬ 
ignated fire zones. 

Fuel lines and fittings in each desig¬ 
nated fire zone must comply with 
5 121.207. 

(Revision note: Based on § 40.121 ] 

§ 121.183 Fuel valves. 

Each fuel valve must— 

(a) Comply with § 121.205; 

(b) Have positive stops or suitable 
Index provisions in the “on” and “off” 
positions; and 

(c) Be supported so that loads result¬ 
ing from its operation or from acceler¬ 
ated flight conditions are not transmitted 
to the lines connected to the valve. 
(Revision note: Based on i 40.122] 

§ 121.185 Oil lines and fillings in desig¬ 
nated fire zones. 

Oil lines and fittings in each desig¬ 
nated fire zone must comply with 
§ 121.207. 

(Revision note: Based on $ 40.123] 

§ 121.187 Oil valves. 

(a) Each oil valve must— 

(1) Comply with § 121.205; 

(2) Have positive stops or suitable in¬ 
dex provisions in the “on” and “off” 
positions; and 

(3) Be supported so that loads result¬ 
ing from its operation or from acceler¬ 
ated flight conditions are not transmitted 
to the lines attached to the valve. 

(b) The closing of an oil shutoff means 
must not prevent feathering the pro¬ 
peller, unless equivalent safety provi¬ 
sions are incorporated. 

(Revision note: Based on { 40.124] 

§121.189 Oil sysleni drains. 

Accessible drains that incorporate 
either a manual or automatic means for 
positive locking in the closed position 
must be provided to allow safe drainage 
of the entire oil system. 

(Revision note: Based on S 40.125] 

§121.191 Engine breather lines. 

(a) Engine breather lines must be so 
arranged that condensed water vapor 
that may freeze and obstruct the line 
cannot accumulate at any point. 

(b) Engine breathers must discharge 
in a location that does not constitute a 
fire hazard in case foaming occurs and 
so that oil emitted from the line does not 
impinge upon the pilots’ windshield. 

(c) Engine breathers may not dis¬ 
charge into the engine air induction 
system. 

[Revision note: Based on S 40.126] 


§121.193 Firewalls. 

Each engine, auxiliary power unit, 
fuel-burning heater, or other item of 
combustion equipment that is intended 
for operation in flight must be isolated 
from the rest of the airplane by means 
of firewalls or shrouds, or by other 
equivalent means. 

[Revision note: Based on § 40.127] 

§ 121.195 Fire-wall construction. 

Each fire wall and shroud must— 

(a) Be so made that no hazardous 
quantity of air, fluids, or flame can pass 
from the engine compartment to other 
parts of the airplane; 

(b) Have all openings in the fire wall 
or shroud sealed with close-fitting fire¬ 
proof grommets, bushings, or firewall 
fittings; 

(c) Be made of fireproof material; 
and 

(d) Be protected against corrosion. 
(Revision note: Based on § 40.128] 

Note: § 40.128 (last sentence) is omitted as 
not a rule. 

§121.197 Cowling. 

(a) Cowling must be made and sup¬ 
ported so as to resist the vibration, 
inertia, and air loads to which it may 
be normally subjected. 

(b) Provisions must be made to allow 
rapid and complete drainage of the 
cowling in normal ground and flight at¬ 
titudes. Drains must not discharge in 
locations constituting a fire hazard. 
Parts of the cowling that are subjected 
to high temperatures because they are 
near exhaust system parts or because 
of exhaust gas impingement must be 
made of fireproof material. Unless 
otherwise specified in these regulations, 
all other parts of the cowling must be 
made of fire-resistant material. 

(Revision note: Based on § 40.129] 

§ 121.199 Engine accessory section dia¬ 
phragm. 

Unless equivalent protection can be 
shown by other means, a diaphragm that 
complies with § 121.195 must be provided 
on air-cooled engines to isolate the en¬ 
gine power section and all parts of the 
exhaust system from the engine acces¬ 
sory compartment. 

(Revision note: Based on § 40.130] 

§ 121.201 Powerplanl fire protection. 

(a) Designated fire zones must be pro¬ 
tected from fire by compliance with 
§§ 121.203 through 121.209. 

(b) Designated fire zones are— 

(1) Engine accessory sections; 

(2) Installations where no isolation is 
provided between the engine and acces¬ 
sory compartment; and 

(3) Areas that contain auxiliary power 
units, fuel-burning heaters, and other 
combustion equipment. 

[Revision note: Based on S 40.131 ] 

§ 121.203 Flammable fluids. 

(a) No tanks or reservoirs that are a 
part of a system containing flammable- 
fluids or gases may be located in desig¬ 
nated fire zones, except where the fluid 


contained, the design of the system tha 
materials used in the tank, the shutori 
means, and the connections, lines and 
controls provide equivalent safety. I 

(b) At least one-half inch of clear! 
airspace must be provided between an 
tank or reservoir and a firewall or shrovj 
isolating a designated fire zone. 

(Revision note: Based on § 40.132 J 
§ 121.205 Shutoff means. 

(a) Each engine must have a mea 
for shutting off or otherwise prevents 
hazardous amounts of fuel, oil, deic< 
and other flammable fluids from flowij 
into, within, or through any designate 
fire zone. However, means need not I 
provided to shut off flow in lines that \ 
an integral part of an engine. 

(b) The shutoff means must allow i 
emergency operating sequence that 
compatible with the emergency operatio 
of other equipment, such as featherin 
the propeller, to facilitate rapid an 
effective control of fires. 

(c) Shutoff means must be located 
outside of designated fire zones, unless* 
equivalent safety is provided, and it must! 
be shown that no hazardous amount 
flammable fluid will drain into any de 
ignated fire zone after a shut off. 

(d) Adequate provisions must be mad 
to guard against inadvertent operatio 
of the shutoff means and to make 
possible for the crew to reopen the i 
off means after it has been closed. 
[Revision note: Based on § 40.133] 

§ 121.207 Lines and fittings. 

(a) Each line, and its fittings, that i 
located in a designated fire zone, if it| 
carries flammable fluids or gases undei 
pressure, or is attached directly to th 
engine, or is subject to relative motioi 
between components (except lines and| 
fittings forming an integral part of th 
engine), must be flexible and fire-resist-| 
ant with fire-resistant, factory-fixe 
detachable, or other approved fir 
resistant ends. 

(b) Lines and fittings that are not 
subject to pressure or to relative motioi 
between components must be of flre-| 
resistant materials. 

[Revision note: Based on § 40.134] 

§ 121.209 Venl and drain lines. 

Each vent and drain line and its fit* I 
tings, that is located in a designated fire| 
zone must, if it carries flammable fluidf 
or gases, comply with § 121.207, if the Ad* I 
ministrator finds that its rupture or| 
breakage may result in a fire hazard. 
[Revision note: Based on f 40.135] 

§ 121.211 Fire-extinguishing system?*. 

(a) Unless the air carrier shows th 

equivalent protection against destruction I 
of *the airplane in case of fire is P rovi ^ J 
by the use of fireproof materials in tnp 
nacelle and other components that wouk 
be subjected to flame, flre-extinguismitf I 
systems must be provided to serve all des* ■ 
ignated fire zones. . tA M 

(b) Materials in the ftre-extinguishirg| 

system must not react chemically 
the extinguishing agent so as to be *| 
hazard. 

[Revision note: Based on § 40.136] 
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§ 121.213 Fire-extinguishing agents. 

Only methyl bromide, carbon dioxide, 
o: another agent that has been shown to 
provide equivalent extinguishing action 
mav be used as a fire-extinguishing agent. 

If methyl bromide or any other toxic 
extinguishing agent is used, provisions 
must be made to prevent harmful con¬ 
centrations of fluid or fluid vapors from 
entering any personnel compartment 
either because of leakage during normal 
operation of the airplane or because of 
discharging the fire extinguisher on the 
ground or in flight when there is a defect 
in the extinguishing system. If a methyl 
bromide system is used, the containers 
must be charged with dry agent and 
sealed by the fire-extinguisher manufac- 
! turcr or some other person using satis¬ 
factory recharging equipment. If carbon 
dioxide is used, it must not be possible to 
discharge enough gas into the personnel 
compartments to create a danger of 
suitocating the occupants. 

(Bevision note: Based on § 40.1371 

§121.215 Extinguishing agent container 
pressure relief. 

Extinguishing agent containers must 
be provided with a pressure relief to pre¬ 
vent bursting of the container because of 
excessive internal pressures. The dis¬ 
charge line from the relief connection 
must terminate outside the airplane in a 
place convenient for inspection on the 
ground. An indicator must be provided 
at the discharge end of the line to pro¬ 
vide a visual indication when the con¬ 
tainer has discharged. 

[Revision note: Based on § 40.1381 

§ 121.217 Extinguishing agent container 
compartment temperature. 

Precautions must be taken to Insure 
that the extinguishing agent containers 
are installed in places where reasonable 
temperatures can be maintained for 
effective use of the extinguishing system. 

(Revision note: Based on § 40.139) 

§ 121.219 Fire-extinguishing system ma¬ 
terials. 

<a) Except as provided in paragraph 
<b) of this section, each component of a 
fire-extinguishing system that 1s in a 
designated fire zone must be made of 
fireproof materials. 

b) Connections N that are subject to 
relative motion between components of 
the airplane must be made of flexible 
fire-resistant materials and be located so 
as to minimize the probability of failure. 

I Revision note: Based on § 40.140] 

§ 121.221 Fire-detector systems. 

Enough quick-acting fire detectors 
must be provided in each designated fire 
zone to assure the detection of any fire 
that may occur in that zone. 

I Revision note: Based on § 40.141] 

§ 121.223 Fire detectors. 

Eire detectors must be made and in¬ 
stalled in a manner that assures their 
QXJility to resist, without failure, all vi¬ 
bration. inertia, and other loads to which 
they may be normally subjected. Fire 
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detectors must be unaffected by expo¬ 
sure to fumes, oil, water, or other fluids 
that may be present. 

[Revision note: Based on $ 40.142] 

§ 121.225 Protection of other airplane 
components against fire. 

(a) Except as provided in paragraph 
(b) of this section, all airplane surfaces 
aft of the nacelles in the area of one 
nacelle diameter on both sides of the 
nacelle centerline must be made of fire- 
resistant material. 

(b) Paragraph (a) of this section does 
not apply to tall surfaces lying behind 
nacelles unless the dimensional configu¬ 
ration of the airplane is such that the 
tail surfaces could be affected readily by 
heat, flames, or sparks emanating from 
a designated fire zone or from the engine 
compartment of any nacelle. 

[Revision note: Based on § 40.143] 

§ 121.227 Control of engine rotation. 

(a) Except as provided in paragraph 
(b) of this section, each airplane must 
have a means of individually stopping 
and restarting the rotation of any engine 
in flight. 

(b) In the case of turbine engine in¬ 
stallations, a means of stopping the rota¬ 
tion need be provided only if the Ad¬ 
ministrator finds that rotation could 
jeopardize the safety of the airplane. 
(Revision note: Based on 5 40.1501 

§ 121.229 Fuel system independence. 

(a) Each airplane fuel system must be 
arranged so that the failure of any one 
component does not result in the irre- 
-coverable loss of power of more than one 
engine. - 

(b) A separate fuel tank need not be 
provided for each engine if the air car¬ 
rier shows that the fuel system incor¬ 
porates features that provide equivalent 
safety. 

(Revision note: Based on §40.151] 

§ 121.231 Induction system ice preven¬ 
tion. 

A means for preventing the malfunc¬ 
tioning of each engine due to ice accumu¬ 
lation in the engine air induction system 
must be provided for each airplane. 
[Revision note: Based on 5 40.152] 

§ 121.233 Carriage of cargo in passen¬ 
ger compartments. 

(a) Except as provided in paragraph 
(b) or (c) of this section, no air carier 
may carry cargo in the passenger com¬ 
partment of an airplane. 

(b) Cargo may be carried aft of the 
foremost seated passengers if it is car¬ 
ried in an approved cargo bin that meets 
the following requirements: 

(1) The bin must withstand the load 
factors and emergency landing condi¬ 
tions applicable to the passenger seats of 
the airplane in which the bin is installed, 
multiplied by a factor of 1.15, using the 
combined weight of the bin and the maxi¬ 
mum weight of cargo that may be carried 
in the bin. 

(2) The maximum weight of cargo 
that the bin is approved to carry and any 
instructions necessary to insure proper 
weight distribution within the bin must 
be conspicuously marked on the bin. 
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(3) The bin may not Impose any load 
on the floor or other structure of the 
airplane that exceeds the load limita¬ 
tions of that structure. 

(4) The bin must be attached to the 
seat tracks or to the floor structure of 
the airplane, and its attachment must 
withstand the load factors and emer¬ 
gency landing conditions applicable to 
the passenger seats of the airplane in 
which the bin is installed, multiplied by 
either the factor 1.15 or the seat attach¬ 
ment factor specified for the airplane, 
whichever is greater, using the combined 
weight of the bin and the maximum 
weight of cargo that may be carried in 
the bin. 

(5) The bin may not be installed in 
a position that restricts access to or use 
of any required emergency exit, or of the 
aisle in the passenger compartment. 

(6) The bin must be fully enclosed and 
made of material that is at least flame 
resistant. 

(7) Suitable safeguards must be pro¬ 
vided within the bin to prevent the cargo 
from shifting under emergency landing 
conditions. 

(8) The bin may not be installed in a 
position that obscures any passenger's 
view of the "seat belt” sign "no smoking” 
sign, or any required exit sign, unless 
an auxiliary sign or other approved 
means for proper notification of the pas¬ 
senger is provided. 

(c) Cargo may be carried forward of 
the foremost seated passengers if carried 
either in approved cargo bins as specified 
in paragraph (b) of this section, or in 
accordance with the following: 

(1) It is properly secured by a safety 
belt or other tiedown having enough 
strength to eliminate the possibility of 
shifting under all normally anticipated 
flight and ground conditions. 

(2) It is packaged or covered in a 
manner to avoid possible injury to pas¬ 
sengers. 

(3) It does not impose any load on 
seats or the floor structure that exceeds 
the load limitation for those compart¬ 
ments. 

(4) Its location does not restrict ac¬ 
cess to or use of any required emergency 
or regular exit, or of the aisle in the pas¬ 
senger compartment. 

(5) Its location does not obscure any 
passenger's view of the "seat belt" sign, 
"no smoking" sign, or required exit sign, 
unless an auxiliary sign or other ap¬ 
proved means for proper notification of 
the passenger is provided. 

[Revision note: Based on §40.153] 

§ 121.235 Carriage of cargo in cargo 
compartments. 

When cargo is carried in cargo com¬ 
partments that are designed to require 
the physical entry of a crewmember to 
extinguish any fire that may occur dur¬ 
ing flight, the cargo must be loaded so 
as to allow a crewmember to effectively 
reach all parts of the compartment with 
the contents of a hand fire extinguisher. 

[Revision note: Based on §40.1541 

§ 121.237 Landing gear: aural warning 
device. 

(a) Except as provided in paragraph 
(d) of this section, after April 30, 1965, 
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each large landplane must have a land¬ 
ing gear aural warning device that func¬ 
tions continuously: 

(1) For airplanes with an established 
approach wing-flap position, whenever 
the wing flaps are extended beyond the 
maximum certificated approach climb 
configuration position in the Airplane 
Flight Manual and the landing gear is 
not fully extended and locked. 

(2) For airplanes without an estab¬ 
lished approach climb wing-flap position, 
whenever the wing flaps are extended 
beyond the position at which landing 
gear extension is normally performed 
and the landing gear is not fully ex¬ 
tended and locked. 

(b) The warning system required by 
paragraph (a) of this section— 

(1) May not have a manual shutoff; 

(2) Must be in addition to the throt¬ 
tle-actuated device installed under the 
type certification airworthiness require¬ 
ments; and 

(3) May utilize any part of the throt¬ 
tle-actuated system including the aural 
warning device. 

(c) The flap position sensinghnit may 
be installed at any suitable place in the 
airplane. 

(d) Before February 1, 1965, an air 
carrier may apply in writing (includ¬ 
ing supporting data) for an extension 
beyond the date set forth in paragraph 

(a) of this section, but not beyond Au¬ 
gust 1, 1965. The application must be 
made to the FAA principal inspector as 
signed to the air carrier. Buch an in¬ 
spector may grant an extension if he 
finds that the air carrier— 

(1) Has made a diligent effort to com¬ 
ply with this section but is unable to do 
so because of procurement or installation 
problems beyond its control; and 

(2) Has taken action to comply with 
this section as soon after April 30, 1965, 
as possible. 

[Revision note: Based on § 40.155J 

Subpart H—Instrument and 
Equipment Requirements 

§ 121.251 Airplane instruments and 
equipment. 

(a) Unless otherwise specified, the 
instrument and equipment requirements 
of this subpart apply to all operations un¬ 
der this part. 

(b) Instruments and equipment re¬ 
quired by §§ 121.253 through 121.303 must 
be approved and installed in accordance 
with the airworthiness requirements ap¬ 
plicable to them. 

(c) Each airspeed indicator must be 
calibrated in knots, and each airspeed 
limitation and item of related informa¬ 
tion in the Airplane Flight Manual and 
pertinent placards must be expressed in 
knots. 

(d) Except as provided in § 121.521 (b) 
and (c), no person may take off any air¬ 
plane unless the following instruments 
and equipment are in operable condi¬ 
tion: 

(1) Instruments and equipment re¬ 
quired to comply with airworthiness re¬ 
quirements under which the airplane is 
type certificated and as required by 
§§ 121.161 through 121.237. 


(2) Instruments and equipment speci¬ 
fied in §§ 121.253 through 121.269 for all 
operations, and the instruments and 
equipment specified in §§ 121.271 through 
121.303 for the kind of operation indi¬ 
cated, wherever these items are not al¬ 
ready required by subparagraph (1) of 
this paragraph. 

[Revision note: Based on 5 40.170] 

§ 121.253 Flight and nuvigational equip¬ 
ment. 

No person may operate an airplane 
unless it is equipped with the following 
flight and navigational instruments and 
equipment: 

(a) An airspeed indicating system 
with heated pitot tube or equivalent 
means for preventing malfunctioning 
due to icing. 

(b) A sensitive altimeter. 

(c) A sweep-second clock. 

(d) A free-air temperature indicator. 

(e) A gyroscopic bank and pitch in¬ 
dicator (artificial horizon). 

(f) A gyroscopic rate-of-turn indica¬ 
tor combined with a slip-skid indicator 
(tura-and-bank indicator). 

(g) A gyroscopic direction indicator 
(directional gyro or equivalent). 

(h) A magnetic compass. 

(i) A vertical speed indicator (rate- 
of-climb indicator). 

[Revision note: Based on §40.171] 

§ 121.255 Engine instruments. 

Unless the Administrator allows or re¬ 
quires different instrumentation for tur¬ 
bine-powered airplanes to provide equiv¬ 
alent safety, no person may conduct any 
operation under this part without the 
following engine instruments: 

(a) A carburetor air temperature in¬ 
dicator for each engine. 

(b) A cylinder head temperature indi¬ 
cator for each air-cooled engine. 

(c) A fuel pressure indicator for each 
engine. 

(d) A fuel flowmeter or fuel mixture 
indicator for each engine not equipped 
with an automatic altitude mixture 
control, 

(e) A means for indicating fuel quan¬ 
tity in each fuel tank to be used. 

(f) A manifold pressure indicator for 
each engine. 

(g) An oil pressure indicator for each 
engine. 

(h) An oil quantity indicator for each 
oil tank when a transfer or separate oil 
reserve supply is used. 

(i) An oil-in temperature indicator for 
each engine. 

(j) A tachometer for each engine. 

(k) An independent fuel pressure 
warning device for each engine or a 
master w T aming device for all engines 
with a means for isolating the individual 
warning circuits from the master warn¬ 
ing device. 

(l) A device for each reversible pro¬ 
peller to indicate to the pilot when the 
propeller is in reverse pitch, that com¬ 
plies with the following: 

(1) The device may be actuated at any 
point in the reversing cycle between the 
normal low pitch stop position and full 
reverse pitch, but it may not give an 
indication at or above the normal low 
pitch stop position. 


(2) The source of indication must be I 
actuated by the propeller blade angle orl 
be directly responsive to it. 

[Revision note: Based on § 40.172] 

§ 121.257 Emergency equipment. 

(a) General. No person may operate! 
an airplane unless it is equipped with the | 
emergency equipment listed in this sec¬ 
tion. 

(b) Each item of emergency equip. | 
ment— 

(1) Must be inspected regularly in ac¬ 
cordance with inspection periods e$tab-| 
lished in the operations specifications to | 
insure its continued serviceability and! 
immediate readiness for its intended! 
emergency purposes; 

(2) Must be readily accessible to the| 
crew; 

(3) Must clearly indicate its method! 
of operation; and 

(4) When carried in a compartment orl 
container, must have that compartment ] 
or container marked as to contents and] 
date of last inspection. 

(c) Hand fire extinguishers for crew J 
passenger , and cargo compartments. I 
Hand fire extinguishers of an approved] 
type must be provided for use in crew.f 
passenger, and cargo compartments in | 
accordance with the following: 

(1) The type and quantity of extin¬ 
guishing agent must be suitable for the ] 
kinds of fires likely to occur in the com¬ 
partment where the extinguisher is in¬ 
tended to be used. 

(2) At least one hand fire extinguisher I 
must be provided and conveniently lo-J 
cated on the flight deck for use by the | 
flight crew. 

(3) At least one hand fire extinguisher I 

must be conveniently located in the pas- 1 
senger compartment of each airplane ac- 1 
commodating more than 6 but less than r 
31 passengers, and at least two handj 
fire extinguishers must be conveniently I 
located in each airplane accommodating 
more than 30 passengers. L 

(d) First-aid equipment. Approved! 

first-aid kits for treatment of injuries! 
likely to occur in flight or in minor acci- r 
dents must be provided and must meet I 
the specifications and requirements oil 
Appendix D. L 

(e) Crash ax. Each airplane must be I 
equipped with a crash ax. 

(f) Means for emergency evacuation. II 

Each passenger-carrying airplane must! 
have a means to help occupants descend I 
from the airplane from each emergency 
exit that is more than six feet from the I 
ground with the landing gear extended I 
At approved floor level emergency exits, ■ 
this means must be a chute or equivalent I 
device suitable for rapid evacuation o;| 
passengers and must be in position dur-a 
ing flight for immediate installation and a 
ready use. This paragraph does no* a 
apply if the emergency exit is °Y er ® ■ 
wing and the distance from the lower ■ 
sill of the exit to the surface of trar 
wing is 36 inches or less. . I 

(g) Interior emergency exit marking ■ j 
Each passenger-carrying airplane erne -1 
gency exit, means of access, and mea I 
of opening, must be conspicuous.* P 
marked. The identity and location oi 
each emergency exit must bo ^ecogm 1 
able from a distance equal to the w I 
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of the cabin. The location of the emer¬ 
gency exit operating handle and the in¬ 
structions for opening must be marked 
on or adjacent to the emergency exit and 
must be readable from at least 30 inches 
by a person with normal eyesight. 

<h) Lighting for interior emergency 
exit markings. Each passenger-carrying 
ai> plane must have a source or sources 
of light with an energy supply that is 
independent of the main lighting system 
for each passenger emergency exit mark¬ 
ing. Each light must be designed to— 
7l) Function automatically in a crash 
landing, to continue functioning there¬ 
after. and to be manually operable; or 
( 2 ) Be manually operable only and to 
continue functioning after a crash land- 
I ing. 

If a light requires manual operation, it 
| must be turned on before each takeoff 
and landing. If a light requires arming 
of the system to function automatically, 
the system must be armed before each 
takeoff and landing. 

[Revision note: Based on 5 40.173] 

§ \ 21.259 Seat and safety belts. 

(a) No air carrier may operate an 
ahplane unless there are available dur¬ 
ing the takeoff, en route flight, and 

landing— 

i 1) An approved seat or berth for each 
person over 2 years of age aboard the 

airplane; and 

(2) An approved safety belt for sepa¬ 
rate use by each person over 2 years of 
age aboard the airplane, except that two 
persons occupying a berth may share 
one approved safety belt and two per¬ 
sons occupying a multiple lounge or 
divan seat may share one approved 
safety belt during en route flight only. 

(b During the takeoff or landing of 
an airplane, each person on board shall 
occupy an approved seat or berth and 
secure himself with the approved safety 
belt provided him. However, a person 
who is 2 years of age or less may be held 
by an adult who is occupying a seat or 
berth. A safety belt provided for the 
occupant of a seat may not be used by 
more than one adult during takeoff or 
landing. 

[Revision note: Baaed on f 40.174] 

§121.261 Miscellaneous equipment. 

(a) No person may conduct any op¬ 
eration unless the equipment listed in 
paragraphs (b) through (j) of this sec¬ 
tion is installed in the airplane. 

<b) If protective fuses are installed 
on an airplane, the number of spare 
fuses approved for that airplane and 
appropriately described in the air car¬ 
der manual must be carried aboard the 
airplane. 

<c) There must be a windshield wiper 
or equivalent for each pilot station. 

(d) There must be a power supply and 
distribution system that meets the re¬ 
quirements of §§.,...., 

• and -(present §§4b.606 (a), 

and <c>, 4b.612(e), 4b.622 (a) and 
<b>, 4b.623, 4b.625, and 4b.650(b)) or 
wiat is able to produce and distribute 
the load for the required instruments 
equipment, with use of an external 
Power supply if any one power source or 
component of the power distribution 


system fails. The use of common ele¬ 
ments in the system may be approved if 
the air carrier shows that they are de¬ 
signed to be reasonably protected against 
malfunctioning. Engine-driven sources 
of energy, when used, must be on sepa¬ 
rate engines. 

(e) There must be a means for Indi¬ 
cating the adequacy of the power being 
supplied to required flight instruments. 

(f) There must be two independent 
static pressure systems, vented to the 
outside atmospheric pressure so that 
they will be least affected by air flow 
variation or moisture or other foreign 
matter, and installed so as to be airtight 
except for the vent. When a means is 
provided for transferring an instrument 
from its primary operating system to an 
alternate system, the means must in¬ 
clude a positive positioning control and 
must be marked to indicate clearly 
which system is being used. 

(g) There must be a means for locking 
all companionway doors that separate 
passenger compartments from flight 
crew compartments. 

(h) There must be a key for each door 
that separates a passenger compartment 
from another compartment that has 
emergency exit provisions. The key 
must be readily available for each crew¬ 
member. 

(i) Each door that is the means of ac¬ 
cess to a required passenger emergency 
exit must be placarded to indicate that 
it must be open during takeoff and 
landing. 

(j) Each door that leads to a com¬ 
partment that is normally accessible to 
passengers and that can be locked by 
passengers must be provided with a 
means for unlocking by the crew In the 
event of an emergency. 

[Revision note: Combines S§ 40.175 and 
40.175-1 (a) 1 

Note: § 40.175(g) is omitted as obsolete. 

§ 121.263 Cockpit check procedure. 

(a) Each air carrier shall provide an 
approved cockpit check procedure for 
each type of airplane. 

(b) The approved procedures must 
include each Item necessary for flight 
crewmembers to check for safety before 
starting engines, taking off. or landing, 
and in engine and systems emergencies. 
The procedures must be designed so as 
to obviate the necessity for a flight crew¬ 
member to rely upon his memory for 
items to be checked. 

(c) The approved procedures must be 
readily usable In the cockpit of each air¬ 
plane and the flight crew shall follow 
them when operating the airplane. 

[Revision note: Based on S 40.176] 

§ 121.265 Passenger information. 

(a) No person may operate an airplane 
unless it is equipped with signs that are 
visible to passengers and cabin attend¬ 
ants to notify them when smoking is pro¬ 
hibited and when safety belts should be 
fastened. The signs must be so con¬ 
structed that the crew can turn them 
on and off, and must be turned on for 
each takeoff and each landing and when 
otherwise considered to be necessary by 
the pilot in command. 


(b) No passenger or cabin attendant 
may smoke while the no smoking sign 
is lighted and each passenger shall 
fasten his seat belt and keep it fastened 
while the seat belt sign is lighted. 

[Revision note: Based on § 40.1771 

§ 121.267 Exterior exits and evacuation 
markings. 

No person may operate an airplane 
unless the exterior surfaces of the air¬ 
plane are marked to clearly identify each 
required emergency exit. If the exits are 
operable from the outside, the mark¬ 
ings must consist of or include informa¬ 
tion indicating the method of opening. 
[Revision note: Based on § 40.178J 
§ 121.269 Shoulder harness. 

No person may operate a transport 
category airplane that was certificated 
after January 1, 1958. unless it is 
equipped with a shoulder harness at the 
pilot in command station, the second in 
command station, and the flight engineer 
station. 

[Revision note: Based on § 40.1791 

§ 121.271 Instruments and equipment 
for operations at night. 

No person may operate an airplane at 
night unless it is equipped with the fol¬ 
lowing instruments and equipment in 
addition to those required by §§ 121.253 
through 121.269; 

(a) Position lights. 

(b) An anti-collision light, for large 
airplanes. 

(c) Two landing lights. 

(d) Instrument lights providing 
enough light to make each required in¬ 
strument, switch, or similar instrument, 
easily readable and installed so that the 
direct rays are shielded from the flight 
crewmembers' eyes and that no objec¬ 
tionable reflections are visible to them. 
There must be a means of controlling 
the intensity of illumination unless the 
air carrier or commercial operator shows 
that nondimming instrument lights are 
satisfactory. 

(e) An airspeed indicating system 
with heated pitot tube or equivalent 
means for preventing malfunctioning 
due to icing. 

(f> A sensitive altimeter. 

[Revision note: Based on 5 40200] 

§ 121.273 Instruments and equipment 
for operations under IFR or over-the- 
top. 

No person may operate an airplane un¬ 
der IFR or over-the-top conditions un¬ 
less it is equipped with the following 
instruments and equipment, in addition 
to those required by §§ 121.253 through 
121.269; 

(a) An airspeed indicating system 
with heated pitot tube or equivalent 
means of preventing malfunctioning due 
to icing. 

(b) A sensitive altimeter. 

(c) Instrument lights providing 
enough light to make each required in¬ 
strument, switch, or similar Instrument, 
easily readable and so installed that the 
direct rays are shielded from the flight 
crewmembers’ eyes and that no objec¬ 
tionable reflections are visible to them, 
and a means of controlling the Intensity 
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of illumination unless the air carrier or 
commercial operator shows that nondim¬ 
ming instrument lights are satisfactory. 
I Revision note: Based on $ 40,201 J 

§ 121.275 Supplemental oxygen; recip¬ 
rocating-engine-powered airplanes. 

(a) General. Except where supple¬ 
mental oxygen is provided in accordance 
with § 121.279, no person may operate 
an airplane unless supplemental oxygen 
is furnished and used as set forth in 
paragraphs (b) and (c) of this section. 
The amount of supplemental oxygen re¬ 
quired for a particular operation is de¬ 
termined on the basis of flight altitudes 
and flight duration, consistent with the 
operation procedures established for each 
operation and route. 

(b) Crewmembers. 

(1) At cabin pressure altitudes above 
10,000 feet up to and including 12,000 
feet, oxygen must be provided for, and 
used by, each member of the flight crew 
on flight deck duty, and must be provided 
for other crewmembers, for that part of 
the flight at those altitudes that is of 
more than 30 minutes duration. 

(2) At cabin pressure altitudes above 
12,000 feet, oxygen must be provided for, 
and used by, each member of the flight 
crew on flight deck duty, and must be 
provided for other crewmembers, during 
the entire flight time at those altitudes. 

(c) Passengers. Each air carrier shall 
provide a supply of oxygen, approved for 
passenger safety, in accordance with the 
following: 

(1) For flights of more than 30 min¬ 
utes duration at cabin pressure altitudes 
above 8,000 feet up to and including 
14,000 feet, enough oxygen for 30 minutes 
for 10 percent of the passengers. 

(2) For flights at cabin pressure alti¬ 
tudes above 14,000 feet up to and includ¬ 
ing 15,000 feet, enough oxygen for that 
part of the flight at those altitudes for 
30 percent of the passengers. 

(3) For flights at cabin pressure alti¬ 
tudes above 15,000 feet, enough oxygen 
for each passenger carried during the en¬ 
tire flight at those altitudes. 

(d) For the purposes of this subpart 
“cabin pressure altitude” means the 
pressure altitude corresponding with the 
pressure in the cabin of the airplane, 
and “flight altitude” means the altitude 
above sea level at which the airplane is 
operated. For airplanes without pres¬ 
surized cabins, “cabin pressure altitude” 
and “flight altitude” mean the same 
thing. 

[Revision note: Based on 5 40.202] 

§ 121.277 Supplemental oxygen for sus¬ 
tenance; turbine-powered airplanes. 

(a) General. When operating a tur¬ 
bine-powered airplane, each air carrier 
shall equip the airplane with sustaining 
oxygen and dispensing equipment for use 
as set forth in this section: 

(1) The amount of oxygen provided 
must be at least the quantity necessary 
to comply with paragraphs (b) and (c) 
of this section. 

(2) The amount of sustaining and 
flrst-aid oxygen required for a particu¬ 
lar operation to comply with the rules 
in this Part is determined on the basis 
of cabin pressure altitudes and flight 


duration, consistent with the operating 
procedures established for each opera¬ 
tion and route. 

(3) The requirements for airplanes 
with pressurized cabins is determined on 
the basis of cabin pressure altitude and 
the assumption that a cabin pressuriza¬ 
tion failure will occur at the altitude or 
point of flight that is most critical from 
the standpoint of oxygen need, and that 
after the failure the airplane will de¬ 
scend in accordance with the emergency 
procedures specifled in the Airplane 
Flight Manual, without exceeding its op¬ 
erating limitations, to a flight altitude 
that will allow successful termination of 
the flight. 

(4) Following the failure the cabin 
pressure altitude is considered to be the 
same as the flight altitude unless the 
air carrier shows that no probable fail¬ 
ure of the cabin or pressurization equip¬ 
ment will result in a cabin pressure alti¬ 
tude equal to the flight altitude. Under 
those circumstances, the maximum cabin 
pressure altitude attained may be used 
as a basis for certification or determina¬ 
tion of oxygen supply, or both. 

(b) Crewmembers. Each air carrier 
shall provide a supply of oxygen for 
crewmembers in accordance with the 
following: 

(1) At cabin pressure altitudes above 
10,000 feet up to and including 12,000 
feet, oxygen must be provided for and 
used by each member of the flight crew 
on flight deck duty and must be provided 
for other crewmembers for that part of 
the flight at those altitudes that is of 
more than 30 minutes duration. 

(2) At cabin pressure altitudes above 
12,000 feet, oxygen must be provided for, 
and used by, each member of the flight 
crew on flight deck duty, and must be 
provided for other crewmembers during 
the entire flight at those altitudes. 

(c) Passengers. Each air carrier shall 
provide a supply of oxygen for passengers 
in accordance with the following: 

(1) For flights at cabin pressure alti¬ 
tudes above 10,000 feet up to and includ¬ 
ing 14,000 feet, enough oxygen for that 
part of the flight at those altitudes that is 
of more than 30 minutes duration, for 
10 percent of the passengers. 

'(2) For flights at cabin pressure alti¬ 
tudes above 14,000 feet-up to and includ¬ 
ing 15,000 feet, enough oxygen for that 
part of the flight at those altitudes for 
30 percent of the passengers. 

(3) For flights at cabin pressure alti¬ 
tudes above 15,000 feet, enough oxygen 
for each passenger carried during the 
entire flight at those altitudes. 

[Revision note: Based on 5 40.202-TJ 

§ 121.279 Supplemental oxygen require¬ 
ment# for pressurized cabin air¬ 
planes < reciprocating-engine-pow¬ 
ered airplanes. 

(a) When operating a pressurized 
cabin airplane, each air carrier shall 
equip the airplane to comply with para¬ 
graphs (b) through (d) of this section 
in the event of cabin pressurization 
failure. 

(b) For crewmembers. When oper¬ 
ating at flight altitudes above 10,000 feet, 
the air carrier shall provide enough oxy¬ 


gen for each crewmember for the entirJ 
flight at those altitudes and not less thad 
a two-hour supply for each flight crewJ 
member on flight deck duty. The oxv 
gen required by § 121.285 may be con-1 
sidered in determining the supplemental! 
breathing supply required for flighj 
crewmembers on flight deck duty in the! 
event of cabin pressurization failure I 

(c) For passengers. When operating! 
at flight altitudes above 8,000 feet thel 
air carrier shall provide oxygen asl 
follows: 

(1) When an airplane is not flown atl 
a flight altitude above 25,000 feet, enough! 
oxygen for 30 minutes for 10 percent of | 
the passengers, if at any point along! 
the route to be flown the airplane canl 
safely descend to a flight altitude ofl 
14,000 feet or less within four minutes. | 

(2) If the airplane cannot descend! 
to a flight altitude of 14,000 feet or less! 
within four minutes, the following supply! 
of oxygen must be provided: 

(i) For that part of the flight that! 
is more than four minutes duration at| 
flight altitudes above 15,000 feet thel 
supply required by § 121.275(c) (3). 

<ii) For that part of the flight at flight! 
altitudes above 14.000 feet up to and in-| 
eluding 15,000 feet, the supply required! 
by § 121.275(c)(2). 

(iii) For flight at flight altitudes above ] 
8,000 feet up to and including 14.000 feet,| 
enough oxygen for 30 minutes for 10 per- 1 
cent of the passengers. 

(3) When an airplane is flown at a I 
flight altitude above 25,000 feet, enough 1 
oxygen to allow the airplane to descend! 
to an appropriate flight altitude at which! 
the flight can be safely continued. In! 
addition, it must furnish enough oxygen I 
for 30 minutes for 10 percent of the| 
passengers for the entire flight above | 
8,000 feet up to and including 14.000 feet, ■ 
and to comply with § 121.275(c) (2) and| 

(3) for flight above 14,000 feet. 

(d) For the purposes of this section it I 
is assumed that the cabin pressurization | 
failure occurs at a time during flight | 
that is critical from the standpoint ofl 
oxygen need and that after the failure | 
the airplane will descend, without ex- 1 
ceeding its normal operating limitations,! 
to flight altitudes allowing safe flight! 
with respect to terrain clearance. 

[Revision note: Based on } 40.203] 

§121.281 Supplemental oxygen for I 
emergency descent and for first aid; M 
turbine-powered airplanes with pro- ■ 
Mirized cabins. 

(a) General. When operating a tur- 1 
bine-powered airplane with a pressurized ■ 
cabin, the air carrier shall furnish oxy- I 
gen and dispensing equipment to comply ■ 
with paragraphs (b) through (e) of this ■ 
section in the event of cabin pressuriza- ■ 
tion failure. 

(b) Crewmembers. When operating ■ 
at flight altitudes above 10.000 feet, the ■ 
air carrier shall supply enough oxygen to ■ 
comply with § 121.277, but not less than ■ 
a two-hour supply for each flight crew- I 
member on flight deck duty. The oxv- ■ 
gen required by § 121.285 may be in- ■ 
eluded in determining the supply re- ■ 
quired for flight crewmembers on flight ■ 
deck duty in the event of cabin pressuri- ■ 
zation failure. 
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(c) Use of oxygen masks by flight 
crewmembers. (1) When operating at 
flight altitudes above 25,000 feet, each 
flight crewmember on flight deck duty 
must be provided with an oxygen mask 
so designed that it can be rapidly placed 
on his face from its ready position, prop¬ 
erly secured, sealed, and supplying oxy¬ 
gen upon demand; and so designed that 
after being placed on the face it does 
not prevent immediate communication 
between the flight crewmember and 
other crewmembers over the airplane 
intercommunication system. When it is 
not being used at flight altitudes above 
25,000 feet, the oxygen mask must be 
kept in condition for ready use and lo¬ 
cated so as to be within the immediate 
reach of the flight crewmember while 
at his duty station. 

(2) When operating at flight altitudes 
above 25,000 feet, one pilot at the con¬ 
trols of the airplane shall at all times 
wear and use an oxygen mask secured, 
sealed, and supplying oxygen, except 
that the one pilot need not wear and use 
an oxygen mask while at or below 35,000 
feet if each flight crewmember on flight 
deck duty has a quick-donning type of 
oxygen mask that the air carrier has 
shown can be placed on the face from 
its ready position, properly secured, 
sealed, and supplying oxygen upon de¬ 
mand, with one hand and within five 
seconds. The air carrier and commer- 

•dal operator shall also show that the 
mask can be put on without disturbing 
eye glasses and without delaying the 
flight crewmember from proceeding with 
his assigned emergency duties. The 
oxygen mask after being put on must 
not prevent immediate communication 
between the flight crewmember and 
other crewmembers over the airplane 
intercommunication system. 

(3) Notwithstanding subparagraph 

(2) of this paragraph, if for any reason 
at any time it is necessary for one pilot 
to leave his station at the controls of the 
airplane when operating at flight alti¬ 
tudes above 25,000 feet, the remaining 
Pilot at the controls shall put on and 
use his oxygen mask until the other 
Pilot has returned to his duty station. 

(4) Before the takeoff of a flight, each 
flsht crewmember shall personally pre- 
flight his oxygen equipment to insure 
that the oxygen mask is functioning, 
fitted properly, and connected to ap¬ 
propriate supply terminals, and that the 
oxygen supply and pressure are adequate 
for use. 

(d) Use of portable oxygen equipment 
oy cabin attendants . Each attendant 
shall, during flight above 25,000 feet 
night altitude, carry portable oxygen 
equipment with at least a 15-minute sup¬ 
ply of oxygen unless it is shown that 
enough portable oxygen units with masks 
°r spare outlets and masks are distrib¬ 
uted throughout the cabin to insure im¬ 
mediate availability of oxygen to each 
onoin attendant, regardless of his loca- 

Ucn ^ °* cabln de P ressuriza “ 

<e) Passenger cabin occupants. When 
operating at flight altitudes above 10,000 
eet. the following supply of oxygen must 
e provicle d for the use of passenger 
ca oin occupants* 
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(1) When an airplane certificated to 
operate at flight altitudes up to and in¬ 
cluding 25,000 feet, can at any point along 
the route to be flown, descend safely to 
a flight altitude of 14,000 feet or less 
within four minutes, oxygen must be 
available at the rate prescribed by this 
Part for a 30-minute period for at least 
10 percent of the passenger cabin occu¬ 
pants. 

(2) When an airplane is operated at 
flight altitudes up to and including 25,000 
feet and cannot descend safely to a flight 
altitude of 14,000 feet within four min¬ 
utes, or when an airplane is operated 
at flight altitudes above 25,000 feet, oxy¬ 
gen must be available at the rate pre¬ 
scribed by this part for not less than 10 
percent of the passenger cabin occupants 
for the entire flight after cabin depres¬ 
surization, at cabin pressure altitudes 
above 10,000 feet up to and including 
14,000 feet and, as applicable, to allow 
compliance with § 121.277(c) (2) and 

(3), except that there must be not less 
than a 10-minute supply for the pas¬ 
senger cabin occupants. 

(3) For first-aid treatment of occu¬ 
pants who for physiological reasons 
might require undiluted oxygen follow¬ 
ing descent from cabin pressure altitudes 
above 25,000 feet, a supply of oxygen in 
accordance with the requirements of § — 
(§ 4b.651(b) (4)) must be provided for 
two percent of the occupants for the en¬ 
tire flight after cabin depressurization 
at cabin pressure altitudes above 8,000 
feet, but in no case to le£s than one per¬ 
son. An appropriate number of accept¬ 
able dispensing units, but in no case less 
than two, must be provided, with a means 
for the cabin attendants to use this sup¬ 
ply. 

(f) Passenger briefing. Before flight 
is conducted above 25,000 feet, a crew¬ 
member shall instruct the passengers on 
the necessity of using oxygen in the 
event of cabin depressurization and shall 
point out to them the location and op¬ 
eration of the oxygen-dispensing equip¬ 
ment. 

[Revision note: Based on § 40.203-T] 

§ 121.283 Equipment standards. 

(a) Nonturbine-powered airplanes . 
The oxygen apparatus, the minimum 
rates of oxygen flow, and the supply of 
oxygen necessary to comply with § 121.- 
275 must meet the standards established 

in §_(§ 4b.651) of this chapter 

effective July 20, 1950, except that if the 
air carrier shows full compliance with 
those standards to be impracticable, the 
Administrator may authorize any change 
in those standards that he finds will 
provide an equivalent level of safety. 

(b) Turbine-powered airplanes. The 

oxygen apparatus, the minimum rate of 
oxygen flow, and the supply of oxygen 
necessary to comply with §§ 121.277 and 
121.281 must meet the standards estab¬ 
lished in §_(5 4b.651) of this chapter 

as in effect on September 1, 1958, except 
that if the air carrier shows full com¬ 
pliance with those standards to be im¬ 
practicable, the Administrator may au¬ 
thorize any changes in those standards 
that he finds will provide an equivalent 
level of safety. 

[Revision note: Based on § 40.204] 
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§ 121.285 Protective breathing equip¬ 
ment for the flight crew. 

(a) Pressurized cabin airplanes. Each 
required flight crewmember on flight deck 
duty must have readily available at his 
station protective breathing equipment 
covering the eyes, nose, and mouth (or 
the nose and mouth if accessory equip¬ 
ment is provided to protect the eyes) to 
protect him from the effects of smoke 
or carbon dioxide or other harmful gases. 
There must be at least a 300-liter stand¬ 
ard temperature and pressure dry sup¬ 
ply of oxygen for each required flight 
crewmember on flight deck duty. (Stand¬ 
ard temperature and pressure dry oxy¬ 
gen at 0° centigrade, 760 mm. Hg.) 

(b) Nonpressurized cabin airplanes. 
Each air carrier operating a nonpres¬ 
surized cabin airplane that has a built- 
in carbon dioxide fire extinguisher sys¬ 
tem in a fuselage compartment shall pro¬ 
vide protective breathing equipment for 
the flight crew, except where— 

(1) Not more than five pounds of car¬ 
bon dioxide would be discharged into any 
compartment in accordance with estab¬ 
lished fire control procedures; or 

(2) The carbon dioxide concentration 

at the flight crew station has been deter¬ 
mined in accordance with §_ 

(present § 4b.484-1), and has been found 
to be less than three percent by vol¬ 
ume (corrected to standard sea-level 
condition). 

[Revision note: Combines §$ 40,205 and 
40.205-1] 

§ 121.287 Equipment for extended over¬ 
water operations. 

(a) Except where the Administrator, 

by amending the operations specifica¬ 
tions of the air carrier, requires the car¬ 
riage of all or any specific items of the 
equipment listed below for any overwater 
operation, or upon application of the 
carrier, the Administrator allows devia¬ 
tion for a particular extended overwater 
operation, no person may operate an air¬ 
plane in extended overwater operations 
without having on the airplane the fol¬ 
lowing equipment: % 

(1) A life preserver for each occupant 
of the airplane. 

(2) Enough liferafts of a rated ca¬ 
pacity and buoyancy to accommodate 
the occupants of the airplane. 

(3) Suitable pyrotechnic signaling de¬ 
vices. 

(4) One self-buoyant, water-resistant, 
portable emergency radio signaling de¬ 
vice. that is capable of transmission on 
the appropriate emergency frequency or 
frequencies, and not dependent upon the 
airplane power supply. 

(b) The required life rafts, life pre¬ 
servers, and signaling devices must be 
easily accessible in the event of a ditch¬ 
ing without appreciable time for pre¬ 
paratory procedures. This equipment 
must be installed in conspicuously 
marked approved locations. 

(c) A survival kit, appropriately 
equipped for the route to be flown, must 
be attached to each required life raft. 
(Revision note: Based on §40.206] 

§ 121.289 Equipment for operations in 
icing conditions. 

(a) No person may operate an air¬ 
plane in icing conditions unless it is 








6218 


PROPOSED RULE MAKING 


equipped with means for the prevention 
or removal of Ice on windshields, wings, 
empennage, propellers, and other parts 
of the airplane where ice formation 
will adversely affect the safety of the 
airplane. 

(b) No person may operate an air¬ 
plane in icing conditions at night unless 
means are provided for illuminating or 
otherwise determining the formation of 
ice on the parts of the wings that are 
critical from the standpoint of ice ac¬ 
cumulation. Any illuminating that is 
used must be of a type that will not cause 
glare or reflection that would handicap 
crewmembers in the performance of their 
duties. 

(Revlfilon note: Based on §40.207] 

§ 121.291 Flight recorders. 

(a) Unless the airplane is equipped 
with an approved flight recorder that 
records at least time, altitude, airspeed, 
vertical acceleration, and heading, no 
person may operate— 

(1) A large airplane that is certifi¬ 
cated for operations above 25,000 feet 
altitude; or 

(2) Any large turbine-powered air¬ 
plane. 

(b) When an approved flight recorder 
is installed, it must be operated con¬ 
tinuously from the instant the airplane 
begins the takeoff roll until it has com¬ 
pleted the landing roll at an airport. 

(c) Each air carrier shall keep the 
recorded information for at least 60 days 
and for a longer period upon the request 
of the Administrator or the Civil Aero¬ 
nautics Board for a particular flight or 
series of flights. 

[Revision note: Based on § 402081 
§121.297 Radio equipment. 

(a) No person may operate an air¬ 
plane unless it is equipped with radio 
equipment required for the kind of op¬ 
eration being conducted. 

(b) Where two independent (separate 
and complete) radio systems are required 
by §§ 121.299 and 121.301, each system 
must have an independent antenna in¬ 
stallation except that, where rigidly 
supported nonwire antennas or other 
antenna installations of equivalent re¬ 
liability are used, only one antenna is 
required. 

[Revision note: Based on § 40.230] 

§ 121.299 Radio equipment for opera¬ 
tions under VFR over routes navi¬ 
gated by pilotage. 

(a) No person may operate an air¬ 
plane under VFR over routes that can 
be navigated by pilotage, unless it is 
equipped with the radio equipment nec¬ 
essary under normal operating condi¬ 
tions to fulfill the following: 

(1) Communicate with at least one 
appropriate ground station from any 
point on the route. 

(2) Communicate with appropriate 
traffic control facilities from any point 
in the control zone within which flights 
are intended. 

(3) Receive meteorological informa¬ 
tion from any point en route by either 
of two independent systems. One of the 


means provided to comply with this sub- 
paragraph may be used to comply with 
subparagraphs (1) and (2) of this 
paragraph. 

(b) No person may operate an airplane 
at night under VFR over routes that can 
be navigated by pilotage unless that air¬ 
plane is equipped with the radio equip¬ 
ment necessary under normal operating 
conditions to fulfill the functions speci¬ 
fied in paragraph (a) of this section and 
to receive radio navigational signals ap¬ 
plicable to the route flown, except that a 
marker beacon receiver or ILS receiver 
is not required. 


(d) If the distance measuring equip¬ 
ment (DME) becomes inoperative en 
route, the pilot shall notify ATC of that 
failure as soon as it occurs. 

(Revision note: Based on § 40.232] 

§ 121.303 Radio equipment for ex. 
tended overwater operations and for 
certain other operations. 

No person may conduct an extended 
overwater operation unless the airplane 
is equipped with the radio equipment 
necessary to comply with § 121.301 ar.d 
an independent system that complies I 
with § 121.299(a) (1). 


[Revision note: Based on §40231] 


[Revision note: Based on § 40233] 


§ 121.301 Radio equipment for opera¬ 
tions under VFR over routes not nuvi- 
guted by pilotage or for operations 
under IFR or over-tlie-top. 

(a) No person may operate an air¬ 
plane under VFR over routes that cannot 
be navigated by pilotage or for operations 
conducted under IFR or over-the-top, 
unless the airplane is equipped with that 
radio equipment necessary under normal 
operating conditions to fulfill the func¬ 
tions specified in § 121.299(a) and to re¬ 
ceive satisfactorily by either of two in¬ 
dependent systems, radio navigational 
signals from all primary en route and ap¬ 
proach navigational facilities intended 
to be used. However, only one marker 
beacon receiver providing visual and 
aural signals and one US receiver need 
be provided. Equipment provided to re¬ 
ceive signals en route may be used to re¬ 
ceive signals on approach, if it is capable 
of receiving both signals. 

(b) In the case of operation over 
routes on which navigation is based on 
low frequency radio range or automatic 
direction finding, only one low frequency 
radio range or ADF receiver need be in¬ 
stalled if the airplane is equipped with 
two VOR receivers, and VOR naviga¬ 
tional aids are so located and the air¬ 
plane is so fueled that, in the case of fail¬ 
ure of the low frequency radio range 
receiver or ADF receiver, the flight may 
proceed safely to a suitable airport, by 
means of VOR aids, and complete an in¬ 
strument approach by use of the remain¬ 
ing airplane radio system. 

(c) Whenever VOR navigational re¬ 
ceivers are required by paragraph (a) or 
(b) of this section, at least one approved 
distance measuring equipment unit 
(DME), capable of receiving and indi¬ 
cating distance information from VOR- 
TAC facilities, must be installed on each 
airplane when operated within the 48 
contiguous States and the District of Co¬ 
lumbia at and above 24,000 feet MSL and 
must be installed on each of the follow¬ 
ing airplanes, regardless of the altitude 
flown, when operating within the 48 con¬ 
tiguous States and the District of Colum¬ 
bia after the indicated dates. 

(1) Turbojet airplanes—June 30,1963. 

(2) Turboprop airplanes—December 
31, 1963. 

(3) Pressurized reciprocating engine 
airplanes—June 30, 1964. 

(4) Other large airplanes—June 30, 
1965. 


Subpart I—Maintenance and 
Preventive Maintenance 


§ 121.321 Responsibility for maintc* 
nance and preventive maintenance* 


Regardless of any arrangements with 
any other person for performing main- 1 
tenance, preventive maintenance, and I 
alterations, each air carrier is primarily 
responsible for the airworthiness of its 
airplane and required equipment. 

[Revision note: Based on §40.240] 

§ 121.323 Maintenance and preventive 
maintenance requirements. 

Each person who is directly in charge 
of the maintenance or preventive main¬ 
tenance of any airframe, engine, propel¬ 
ler, or appliance must hold an appro-1 
priate airman certificate. 


[Revision note: Based on § 40241 (lees (a) )11 
§ 121.325 Inspection organisation. 

Each air carrier (or person perform¬ 
ing maintenance or preventive mainte-| 
nance functions for it) shall maintain I 
an adequate inspection organization that I 
is responsible for determining that the I 
workmanship, methods, and material I 
used conform to the applicable regula-1 
tions of this chapter, with accepted I 
standards and good practices, and that! 
each airframe, engine, propeller, and ap-1 
pliance released to service is airworthy, r 

[Revision note: Based on § 40240(a)] 

§ 121.327 Maintenance and preventive | 
maintenance training program. 

Each air carrier (or person performing I 
maintenance or preventive maintenance I 
functions for it) shall have a training 1 
program to insure that all persons wnol 
determine the adequacy of work done! 
are fully informed about procedures and! 
techniques and new equipment in use and j 
are competent to perform their duties. 
[Revision. note: Based on § 40242 [ 

§ 121.329 Maintenance and preventive j 
maintenance personnel duty tin*! 
limitation- L 

Each air carrier (or person performing r 
maintenance or preventive I 

for it) shall relieve each individual ptr-| 
forming maintenance or Prevent^ | 
maintenance from duty for a perk ■ 
at least 24 consecutive hours durm- 1 
seven consecutive days, or the equi a | 
thereof within any one month. 

[Revision note: Based on § 40243 ] 
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Subpart J—Airman and Crewmember 
Requirements 

§ 121.341 Airman: limitations on use of 
services. 


<a> No air carrier may use a person as 
an airman unless that person— 

(1) Holds an appropriate current air¬ 
man certificate issued by the FA A; 

(2) Has appropriate current airman 
and medical certificates in his possession 
while engaged in operations under this 
Part; and 

(3) Is otherwise qualified for the oper¬ 
ation for which he is to be used. 

(b* Each airman covered by para¬ 
graph (a) (2) of this section shall 
present either or both certificates for 
inspection upon the request of the Ad¬ 
ministrator. 

(c> No air carrier may use the services 
of any person as a pilot on an airplane 
engaged in operations under this part 
if that person has reached his 60th 
birthday. No person may serve as a 
pilot on an airplane engaged in opera¬ 
tions under this part if that person has 
reached his 60th birthday. 


[Revision note: Based on | 40.2601 


§ 121.345 Composition of flight crew. 


(a) No air carrier may operate an air¬ 
plane with less than the minimum flight 
crew approved in the airworthiness cer¬ 
tificate or the Airplane Flight Manual 
approved for that type airplane and re¬ 
quired by this part for the kind of opera¬ 
tion being conducted. 

<b) In any case in which this part 
requires the performance of two or more 
functions for which an airman certificate 
is necessary, that requirement is not 
satisfied by the performance of multiple 
functions at the same time by one air¬ 
man. 


(c) If a carrier is authorized to oper¬ 
ate under IFR, or if it operates large air¬ 
planes, the minimum pilot crew is two 
pilots and the carrier shall designate one 
pilot as pilot in command and the other 
second in command. 

<d) On each flight requiring a flight 
engineer at least one flight crewmember, 
other than the flight engineer, must be 
qualified to provide emergency perform¬ 
ance of the flight engineer’s functions for 
the safe completion of the flight if the 
flight engineer becomes ill or 1s other¬ 
wise incapacitated. A pilot need not 
hold a flight engineer's certificate to per¬ 
form the flight engineer’s functions in 
such a situation. 


I Revision note: Based on § 40.2611 
§121.347 Flight engineer* 

<a) No air carrier may operate an air¬ 
plane having a maximum certificated 
«*eoff weight of more than 80,000 
pounds without a flight crewmember 
bficate a current ^Sht engineer cer- 

Such a flight crewmember is also 
«mired on each four-engine airplane 
wol uf a maxlm um certificated takeoff 
th^A more than 30.000 pounds, if 
ne Administrator determines that the 
mvJm 0 * ^ air Plane or the kind of 

^eoMmUon 11 ^ 68 * flight engineer for 

I^flslon note: Based on S 40.263] 


§121.351 Flight attendants. 

Each air carrier conducting a pas¬ 
senger operation shall provide at least 
one flight attendant on each airplane 
with a capacity of more than nine pas¬ 
sengers. 

[Revision note: Based on 5 40.2651 
§ 121.353 Aircraft dispatcher. 

Each air carrier shall provide enough 
qualified aircraft dispatchers at each 
dispatch center to insure proper opera¬ 
tional control of each flight. 

[Revision note: Based on § 40.2661 

§ 121.355 Emergency and emergency 
evacuation duties. 

(a) Each air carrier shall assign to 
each required crewmember the necessary 
functions that he is to perform in an 
emergency or a situation requiring emer¬ 
gency evacuation. The air carrier shall 
show that those functions are realistic 
and can be accomplished. 

(b) The air carrier shall describe each 
required crewmember’s functions under 
paragraph (a) of this section in its air 
earner manual. 

[Revision note: Based on § 40.2671 

Subpart K—Training Program 

§ 121.371 Establishment. 

(a) Each air carrier shall have an ap¬ 
proved training program that assures 
that each crewmember and each dis¬ 
patcher is adequately trained to perform 
his assigned duties. Each crewmember 
and each dispatcher must satisfactorily 
complete the initial training phases be¬ 
fore serving in operations under this 
Part. 

(b) Each air carrier shall provide ade¬ 
quate ground and flight training facili¬ 
ties and properly qualified instructors for 
the training required by this section, and 
enough check airmen to conduct the 
flight checks required by this part. Each 
check airman must hold the airman cer¬ 
tificates and ratings that are required for 
the airman being checked. 

(c) The training program for each 
flight crewmember must consist of ap¬ 
propriate ground and flight training, in¬ 
cluding proper flight crew coordination. 
The air carrier shall standardize pro¬ 
cedures for each flight crew function to 
the extent that each flight crewmember 
knows the functions for which he is re¬ 
sponsible and the relation of those func¬ 
tions to the functions of other flight 
crewmembers. The initial program must 
include at 'least the requirements set 
forth in §§ 121.373 through 121.381. 

(d) The crewmember emergency pro¬ 
cedures training program must include at 
least the requirements set forth in 
§ 121.381. 

(e) Each instructor, supervisor, or 
check airman that is responsible for a 
particular training check or flight check 
shall certify as to the proficiency of the 
crewmember or dispatcher concerned 
after he completes his initial training 
and after he completes his recurrent 
training. That certification shall be 
made a part of the crewmember or dis¬ 
patcher's record. 

(Revision note: Combines § § 40.280. 40.289 
(c) . and 40.290J 


§ 121.373 Ground training: pilots. 

(a) Each air carrier shall provide at 
least the following initial ground train¬ 
ing for each pilot: 

(1) Instruction in the appropriate 
provisions of the carrier’s operations 
specifications and of this chapter, espe¬ 
cially the operating and dispatching rules 
and airplane operating limitations. 

(2) Flight release procedures and ap¬ 
propriate contents of the manuals. 

(3) Duties and responsibilities of 
crewmembers. 

(4) The type of airplane to be flown, 
including a study of the airplane, en¬ 
gines, major components and systems, 
performance limitations, standard and 
emergency operating procedure, and ap¬ 
propriate contents of the approved Air¬ 
plane Flight Manual. 

(5) Principles and methods for deter¬ 
mining weight and balance limitations 
for takeoff and landing. 

(6) Navigation and the use of appro¬ 
priate navigation aids, including instru¬ 
ment approach facilities and procedures 
that the air carrier is authorized to use. 

(7) Airport and airways traffic con¬ 
trol systems and procedures, and perti¬ 
nent ground control letdown procedures. 

(8) Enough meteorology to insure a 
practical knowledge of the principles of 
icing, fog, thunderstorms, and frontal 
systems. 

(9) Procedures for operating in tur¬ 
bulent air, icing, hail, thunderstorm, and 
other potentially hazardous meteorologi¬ 
cal conditions. 

(b) Each air carrier shall provide each 
pilot— 

(1) That additional ground training 
necessary to insure qualifications in new 
equipment, procedures, or techniques; 
and 

(2) Recurrent ground training and 
checks at least once every twelve months 
(a check may be given during the month 
before or after it is due without affecting 
its effective date) to insure his continued 
proficiency in procedures, techniques, 
and information essential to the satisfac¬ 
tory performance of his duties. 

[Revision note: Combines §§40.281 and 
40.289 (less (c) ) J 

§ 121.375 Flight training: pilots. 

(a) The initial flight training that the 
air carrier must provide for each pilot 
before he serves as a flight crewmember 
must include at least— 

(1) Takeoffs and landings during day 
and night in each type of airplane he 
is to pilot in operations under this Part; 

(2) Normal and emergency flight ma¬ 
neuvers in each type of airplane he is to 
pilot in operations under this Part; and 

(3) Flight under simulated instrument 
conditions. 

(b) A pilot qualifying to serve as other 
than pilot in command or second in com¬ 
mand, shall show the Administrator or 
a check pilot that he is able to take off 
and land each type of airplane in which 
he is to serve. 

(c) The initial flight training for each 
pilot qualifying to serve as a pilot in com¬ 
mand (or second in command of an air¬ 
plane in an operation that requires three 
or more pilots) must include flight in¬ 
struction and practice in at least the 
following maneuvers and procedures: 
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(1) In each type of airplane to be 
flown by him in operations under this 
part, he must perform the following: 

(1) Takeoffs at the authorized maxi¬ 
mum takeoff weight using maximum 
takeoff power with a simulated failure 
of the critical engine. In transport cat¬ 
egory airplanes the simulated failure 
must be done as close as possible to the 
critical engine failure speed V t and 
climb-out must be made as close as pos¬ 
sible to the takeoff safety speed V 2 . and 
the pilot shall determine the values for 
V 1 and V 2 . 

(ii) If a three-engine or four-engine 
airplane, flight, including maneuvering 
to a landing at the authorized maximum 
landing weight, where appropriate, with 
the most critical combination of two 
engines inoperative, or operating at zero 
thrust, using appropriate climb speeds 
set forth in the Airplane Flight Manuals. 

(iii) At the authorized maximum 
landing weight, simulated pull-out from 
the landing and approach configuration 
at a safe altitude with the critical engine 
inoperative or operating at zero thrust. 

(2) Flight must be conducted under 
simulated IFR conditions using each kind 
of navigation facility and letdown pro¬ 
cedure that Is used in normal operations. 
If a particular kind of facility is not 
available in the training area, the 
training may be given in a synthetic 
trainer. 

For the purposes of subparagraph (1) 
of this paragraph, weight and power 
combinations less than those specified in 
subdivisions (i), (ii), and (iii) of that 
subparagraph may be used if the per¬ 
formance capabilities of this airplane 
under the specified conditions are 
simulated. 

(d) Initial flight training for each 
pilot Qualifying to serve as second in 
command of an airplane that requires 
two pilots must include flight instruction 
and practice in at least the following 
maneuvers and procedures: 

(1) In each type of airplane to be 
flown by him in operations under this 
part, flight training must include— 

(1) Assigned flight duties as second in 
command, including flight emergencies; 

(ii) Taxiing: 

(iii) Takeoffs and landings; 

(iv) Climbs and climbing turns; 

(v) Slow flight; 

(vi) Approach to stall; 

(vii) Engine shutdown and restart; 

(viii) Takeoff and landing with simu¬ 
lated engine failure; and 

(ix) Flight under simulated IFR con¬ 
ditions, including instrument approach 
at least down to circling approach mini- 
mums and missed approach procedures. 

(2) Flight must be conducted under 
simulated IFR conditions using each kind 
of navigation facility and letdown pro¬ 
cedure that is used in normal operations. 
Except for those approach procedures for 
which the lowest minimums are ap¬ 
proved, letdown procedures may be given 
in a synthetic trainer that has the radio 
equipment and instruments necessary to 
simulate other navigational and letdown 
procedures approved for the air carrier. 

(e) The air carrier shall give each pilot 
any additional flight training necessary 


to insure his qualification for new equip¬ 
ment, procedures, or techniques. At least 
once each 12 months, as a part of the 
training program, it shall give him recur¬ 
rent flight training and checks (a check 
may be given during the month before or 
after it is due without affecting its effec¬ 
tive date) to insure his continued pro¬ 
ficiency with respect to procedures, 
techniques, and information essential to. 
the satisfactory performance of his 
duties. If the check of a pilot in com¬ 
mand or second in command requires 
actual flight, satisfactory completion of 
the applicable proficiency checks re¬ 
quired by § 121.397 or 121.403 meets the 
requirements of this section. 

[Revision note: Combines 55 40.282 and 

40.289 (less (c)) ] 

§121.3^9 Flight engineer training. 

(a) The training for each flight engi¬ 
neer must include at least the applicable 
parts of subparagraphs (1) through (5) 
of § 121.373(a). 

(b) Before serving as a flight crew¬ 
member, each flight engineer must have 
enough flight training to be proficient in 
the duties assigned to him by the air 
carrier. Except for emergency proce¬ 
dures, the flight training may be given 
during flights subject to this Part under 
the supervision of a qualified flight 
engineer. 

(c) The air carrier shall give each 
flight engineer any additional ground and 
flight training necessary to assure his 
qualification for new equipment, proce¬ 
dures, and techniques. At least once 
each 12 months, as a part of the training 
program, it shall give him recurrent 
training to assure his continued pro¬ 
ficiency with respect to procedures, tech¬ 
niques, and information essential to the 
satisfactory performance of his duties. 
A competence check may be given during 
the month before or the month after it 
is due without affecting its effective date. 

[Revision note: Combines 55 40.284 and 

40.289 (lees (c)) J 

§ 121.380 Crewmember emergency 
training. 

(a) Each air carrier shall design its 
initial training in emergency procedures 
to give each required crewmember appro¬ 
priate individual instruction in emer¬ 
gency procedures, including assignments 
in an emergency and coordination among 
crewmembers and appropriate individual 
Instruction in at least the following sub¬ 
jects, as appropriate to the particular 
crewmember: 

(1) Procedures for handling failure of 
an engine, engines, or other airplane 
components or systems. 

(2) Procedures for handling— 

(i) Emergency decompression; 

(ii) Fire in the air or on the ground; 

(iii) Ditching; and 

(iv) Evacuation. 

(3) The location of emergency equip¬ 
ment. 

(4) The operation of emergency equip¬ 
ment. 

(5) The power setting for maximum 
endurance and maximum range. 

(b) The air carrier shall give each 
crewmember, at least once each 12 
months, recurrent training in the emer¬ 


gency procedures set forth in paragraph! 

(a) of this section. 

(c) Synthetic trainers that simulate! 
flight operating emergency conditions! 
may be used for training crewmembers! 
in emergency procedures. 

(d) The air carrier shall give instruc¬ 
tion to each crewmember perforU 
duties on pressurized airplanes operat _ 
above 25,000 feet by lectures and Alms. or| 
other equivalent means approved after! 
demonstration, covering at least— 

(1) Respiration; 

(2) Hypoxia; 

(3) Duration of consciousness at alti¬ 
tudes without supplemental oxygen; 

(4) Gas expansion; 

(5) Gas bubble formation; and 

(6) Physical phenomena and incident 
of decompression. 

(e) The air carrier shall give each 
crewmember performing duties on pres-| 
surized airplanes operated above 25,00 
feet training and practice in putting on 
oxygen masks and operating oxygen 
equipment. 

[Revision note: Combines §§ 40.286 sn 

40.289 (less (c)) ] 

§ 121.381 Aircraft dispatcher training 

(a) Each air carrier shall provide 
training program for its aircraft dii 
patchers that includes— 

(1) Training ixl duties and responsi-l 
biUties; 

(2) Flight operations procedures; 

(3) Air traffic control procedures: 

(4) Performance of airplanes used: 

(5) Navigation aids and facilities; andj 

(6> Meteorology. 

(b) The training program must em-| 
phasize emergency procedures, includin 
the alerting of proper govemmenta 
company, and private agencies to give t 
maximum help to an airplane in distresi 

(c) Each aircraft dispatcher shall. 1 
f6re performing duties as an aircraft dis 
patcher, show the supervisor or groun 
instructor authorized to certify his projl 
ficiency, his knowledge of the following 1 

(1) Contents of the air carrier operat¬ 
ing certificate. 

(2) Appropriate provisions of the 
carrier’s operations specifications, maivj| 
ual, and this chapter. 

(3) Characteristics of airplanes use 
by the carrier. 

(4) Cruise control data and cruisln 
speeds for those airplanes. 

(5) Maximum authorized air plan 
loads for the routes and airports used. 

(6) Air carrier radio facilities. 

(7) Characteristics and limitations < 
each kind of radio and navigation facility 
used. 

(8) Effect of weather conditions oflj 
airplane radio reception. 

(9) Airports used and the terrain 

route. I 

(10) Prevailing weather phenomena, j 

(11) Sources of weather informa t*o 
available. 

(12) Pertinent air traffic control pr 
cedures. 

(13 > Emergency procedures. 

(d) The air carrier shall give 
dispatcher any additional training ncc 
sary to assure his qualification for ne 
equipment, procedures, and techniques 
At least once each 12 months, as a pa 
of the training program, it shall s 
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him recurrent training and checks to 
assure his continued competence with 
respect to the procedures, techniques, 
and Information essential to his duties. 
(Revision note: Combines §§40.288 and 
40 289 (less (c)) 1 

Subpart L—Flight Crewmember and 
Dispatcher Qualification 

§121.391 General. 

<a) No air carrier may use a flight 
crewmember or dispatcher, and none of 
its flight crewmembers or dispatchers 
may perform duties under his airman 
certificate, unless he meets the appropri¬ 
ate requirements of §§121.371 through 
121.381 and §§ 121.395 through 121.409. 

(b) When a pilot completes a check 
required by this subpart, the check air¬ 
man who is responsible for the particular 
check shall certify as to the pilot's pro¬ 
ficiency. This certification shall be made 
apart of the pilot's record. 

(c) If a flight crewmember who is re¬ 
quired to take a check takes that check 
in the calendar month before, or the 
calendar month after, the month in 
which it becomes due, he is considered to 
have taken it during the month it be¬ 
came due. 


(Revision note: Based on §40.300 (a) (1st 
sentence) and (b) J 

§121.393 Pilot qualification: certifi¬ 
cate** required. 

(a) No pilot may act as pilot in com¬ 
mand of an airplane unless he holds an 
airline transport pilot certificate and an 
appropriate type rating for that air¬ 
plane. 

(b) Each pilot who acts as a pilot in 
a capacity other than a pilot in com¬ 
mand must hold at least a commercial 
Pilot certificate and an instrument 

rating. 

(Revision note: Based on § 40.300 (less 1st 
sentence ol (a) and less (b)) 1 

| §121.395 Pilot 
experience. 


quali fi cat ion: recent 


No air carrier may use a pilot as a 
Pilot in command or second in command 
in scheduled air transportation unless, 
I within the preceding 90 days, he has 
made at least three takeoffs and three 
I landings in an airplane of the type in 
I which he is to serve. 

(Revision note: Based on § 40.3011 

|§ 121.397 Pilot checks. 

(a) Line check. No air carrier may 
I use a pilot as pilot In command of an air- 
I Plane until he has passed a line check in 
tbe types °* aii*planes that he is 
l^ny. Thereafter, he may not serve as 
I* Pilot in command unless each 12 
■months he passes a similar line check. 
I fj e ^beck must be given by a check pilot 

■ ho is qualified on both the route and 
I ^airplane, The check must consist of 

one fl teht over a part of a Fed- 
1 airw »y. foreign airway, or advisory 
ov er which the pilot may be as- 
Lh Q n CC * t Durin S the flight the check pilot 
I.2?! 1 determines whether the pilot being 

■ k ked satisfactorily .performs the 

pmmand d responsibmties of a P^ot ln 


(b) Proficiency check. No air carrier 
may use a pilot as a pilot in command of 
an airplane in operations under this 
part unless he has satisfactorily shown 
to the Administrator or a check pilot 
that he is able to pilot and navigate air¬ 
planes that he is to fly. Thereafter he 
may not serve as a pilot in command un¬ 
less each six months he passes a similar 
pilot proficiency check. If a pilot serves 
in more than one airplane type, at least 
each alternate check must be given in 
flight in the largest type of airplane in 
which he serves. The proficiency check 
must include the following: 

(1) Equipment test (oral or written). 

(2) Taxiing. 

(3) Runup. 

(4) Takeoff. 

(5) Climb. 

(6) Climbing turns. 

(7) Steep turns. 

(8) Maneuvers at minimum speeds. 

(9) Approaches to stalls. 

(10) Propeller feathering. 

(11) Maneuvers with one or more 
engine (s) inoperative. 

(12) Rapid descent and pullout. 

(13) Radio tuning. 

(14) Orientation. 

(15) Approach procedures. 

(16) Missed approach procedures. 

(17) Traffic control procedures. 

(18) Crosswind landings. 

(19) Landing under circling approach 
conditions. 

(20) Takeoffs and landings with 
engine(s) failure. 

(21) Demonstration of pilot j udgment. 

(22) Emergency procedures. 

(23) Flight maneuvers specified in 
§ 121.375(c)(1), except that the simu¬ 
lated engine failure during takeoff need 
not be at speed V 1 or at the actual or sim¬ 
ulated maximum authorized weight. 

(24) Approved flight maneuvers under 
simulated instrument conditions using 
the navigation facilities and letdown pro¬ 
cedures normally used by the pilot, ex¬ 
cept that maneuvers other than those 
associated with approach procedures for 
which the lowest minimums are ap¬ 
proved may be given in a synthetic 
trainer that contains the radio equip¬ 
ment and instruments necessary to sim¬ 
ulate other navigational and letdown 
procedures approved for the air carrier. 

(c) If, in the judgment of the check 
pilot, the pilot being checked performs 
any of the items listed in paragraph (b) 
of this section in an unsatisfactory 
manner, the check pilot may give addi¬ 
tional training to the pilot during the 
course of the proficiency check. If the 
pilot being checked is unable to demon¬ 
strate satisfactory performance to the 
check pilot, the air carrier may not use 
him in operations under this Part until 
he has satisfactorily shown his pro¬ 
ficiency. 

(d) Use of flight simulator. After the 
first proficiency check, the satisfactory 
completion of an approved training 
course in an approved airplane simu¬ 
lator may be substituted at alternate 
six-month intervals for the proficiency 
check required by paragraph (b) of this 
section, if the simulator meets the re¬ 
quirements of Appendix C of this part 
and— 


(1) The simulator is maintained at the 
same level as required for initial ap¬ 
proval; 

(2) A functional preflight check of 
the simulator is performed each day 
before beginning simulator flight train¬ 
ing or proficiency checks; 

(3) A daily discrepancy log is kept 
and an entry of each discrepancy is made 
by the simulator instructor or check air¬ 
man before the end of each training or 
check flight; and 

(4) If a modification is made to the 
Airplane, a corresponding modification is 
made to the simulator if necessary for 
flight crew training or proficiency checks. 

The simulator may be used with inop¬ 
erative instruments or equipment, if 
they are not applicable to the particular 
phase of training being given. 

(d) Before serving as a pilot in com¬ 
mand on any airplane, the pilot must 
have passed, during the preceding 12 
months, either a proficiency check or a 
line check in that type of airplane. 

[Revision note: Based on § 40.302] 

§ 121.399 Pilot in command qualifica¬ 
tion: routes and airports. 

(a) No air carrier may use a pilot as 
pilot in command until he has qualified, 
for the route on which he is to serve, in 
accordance with this section, and the 
appropriate instructor or check pilot 
has so certified. 

(b) The qualifying pilot shall show 
that he has adequate knowledge of the 
following with respect to each route he 
is to fly: 

(1) Weather characteristics. 

(2) Navigation facilities. 

(3) Communication procedures. 

(4) Kinds of terrain and obstruction 
hazards. 

(5) Minimum safe flight levels. 

(6) Position reporting points. 

(7) Holding procedures. 

(8) Pertinent air traffic control pro¬ 
cedures. 

(9) Congested areas, obstructions, 
physical layout, And instrument approach 
procedures of each regular, provisional, 
or refueling airport that is approved for 
the route. 

Those parts of the above requirements 
relating to holding procedures and in¬ 
strument approach procedures may be 
accomplished in a synthetic trainer that 
contains the radio equipment and instru¬ 
ments necessary to simulate the naviga¬ 
tion and letdown procedures approved 
for the air carrier. 

(c) The qualifying pilot shall make an 
entry as a member of a flight crew at each 
regular, provisional, and refueling air¬ 
port into which he is scheduled to fly. 
The entry must include a landing and a 
takeoff. The qualifying pilot must oc¬ 
cupy a seat in the pilot compartment and 
must be accompanied by a pilot who is 
qualified for the airport. 

(d) Paragraph (c) of this section does 
not apply if— 

(1) The initial entry is made under 
VFR weather conditions at the airport 
involved; 

(2) The air carrier shows that the 
qualification can be made by using ap¬ 
proved pictorial means; or 
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(3) The air carrier notifies the Admin¬ 
istrator that it intends to operate at an 
airport that Is near an airport into which 
the pilot concerned is currently qualified 
by entry, and the Administrator finds 
that the pilot is adequately qualified at 
the new airport, considering at least the 
pilot’s familiarity with the layout, sur¬ 
rounding terrain, location of obstacles, 
and instrument approach and traffic con¬ 
trol procedures at the new airport. 

(e) No pilot in command may serve on 
a route or route segment on which he 
must navigate by pilotage and fly at or 
below the level of terrain that is within 
25 miles horizontally of the centerline 
of that route or route segment unless he 
has made at least two one-way trips over 
the route or route segment on the flight 
deck under VFR weather conditions. 

[Revision note: Based on S 40.303] 

§ 121.401 Pilot rouie and airport qual¬ 
ifications for particular trips. 

(a) An air carrier may not use a pilot 
as pilot in command unless, within the 
preceding 12 months, the pilot has made 
at least one trip as pilot or other member 
of a flight crew between terminals into 
which he is scheduled to fly and has 
complied with § 121.399(e), if applicable. 

(b) To re-establish route and airport 
qualification after being absent from the 
route for a period of more than 12 
months, a pilot must comply with the 
appropriate provisions of § 121.399. 
[Revision note: Based on i 40.304] 

§ 121.403 Proficiency checks: second in 
command. 

(a) An air carrier may not use a pilot 
as second in command unless he has 
satisfactorily shown to the Administrator 
or a check pilot that he is able to 
pilot and navigate airplanes that he 
is to fly and to perform his assigned 
duties. Thereafter, he may not serve as 
second in command unless each 12 
months he satisfactorily completes a 
similar pilot proficiency check. 

(b) If a pilot serves in more than one 
ail-plane type, at least each alternate 
check must be given in flight in the 
largest type of airplane in which he 
serves. 

(c) The proficiency check must include 
at least an oral or w-ritten equipment test 
and the procedures and flight maneuvers 
specified in § 121.375(d) (1). The check 
may be given from either the right or 
left pilot seat. 

(d) After the initial check, satisfac¬ 
tory completion of an approved course of 
training in an aircraft simulator that 
meets the requirements of § 121.397(d) 
may be substituted at alternate 12-month 
intervals for the checks required by para¬ 
graph (a) of this section. In addition, 
satisfactory completion of the proficiency 
check in accordance with § 121.375 (b) 
and (c) meets the requirements of this 
section. 

[Revision note: Based on § 40.305] 

§ 121.407 Flight engineer qualification. 

(a) No air carrier may use a flight 
engineer unless, within the preceding six- 
month period, he has had at least 50 
hours of flight time as a flight engineer 


on the type of airplane in which he is to 
serve, or the air carrier or the Adminis¬ 
trator has checked him (in a flight in 
other than scheduled air transportation) 
and has determined that he is familiar 
with all essential current information 
and operating procedures for the type of 
airplane to which he is assigned and is 
competent in that airplane. 

(b) If a flight engineer has been 
previously qualified in the type of air¬ 
plane in which he is to serve, the air 
earlier may give the check in an ap¬ 
proved synthetic trainer in place of the 
flight check. 

[Revision note: Based on 5 40.307] 

§ 121.409 Aircraft dispatcher qualifica¬ 
tion. 

(a) No air carrier may use a dispatcher 
to dispatch airplanes over any route or 
route segment unless the air carrier has 
determined that he |s familiar with all 
essential operating procedures for the 
entire route and the airplane to be used. 
However, a dispatcher who is qualified 
to dispatch airplanes over part of a 
route may dispatch airplanes after co¬ 
ordinating with dispatchers who are 
qualified to dispatch airplanes over the 
other parts of the route. 

(b) No aircraft dispatcher may dis¬ 
patch airplanes over any area in which 
he is authorized to exercise dispatch 
jurisdiction unless within the preceding 
12 months, he has made at least one 
round trip over that area on the flight 
deck of an airplane. The trip must in¬ 
clude entry into as many points as prac¬ 
ticable; it is not necessary to make a 
flight over each route in the area. 
(Revision note: Based on $ 40.310] 

Subpart M—Flight Time Limitations 

§ 121.421 Flight time limitations: all 
flight crewmembers. 

(a) No air carrier may schedule any 
flight crewmember for duty aloft in 
scheduled air transportation or in other 
commercial flying if that crewmember’s 
total flight time in all commercial flying 
will exceed: 

(1) 1,000 hours in any year.' 

(2) 100 hours in any month. 

(3) 30 hours in any seven consecutive 
days. 

(b) No air carrier may schedule a 
flight crewmember for duty aloft for 
more than eight hours during any 24 con¬ 
secutive hours without a rest period at 
or before the end of that eight hours, 
equal to twice the number of hours of 
duty aloft since the last rest period, but 
not less that eight hours. 

(c) Each flight crewmember who has 
been on duty aloft for more than eight 
hours during any 24 consecutive hours 
must be given, upon completion of his 
assigned flight or series of flights, at 
least 16 hours of rest before being as¬ 
signed to any duty with the air carrier. 

(d) Each air carrier shall relieve each 
flight crewmember from all duty for at 
least 24 consecutive hours at least once 
during any seven consecutive days. 

(e) No air earlier may assign any 
flight crewmember to any duty with the 
carrier during any required rest period. 

(f) Time spent in transportation, not 
local in character, that an air carrier 


requires of a flight crewmember 
provides to transport the crewmember 
an airport at which he is to serve < 
flight as a crewmember, or from an airl 
port at which he was relieved from dul 
to return to his home station, is n< 
considered part of a rest period 

(g) A flight crewmember is not con 
sidered to be scheduled for duty in ex< 
cess of flight time limitations if 
flights to which he is assigned are sch- 
uled and normally terminate within 
limitations, but due to circumstam 
beyond the control of the carrier (sue] 
as adverse weather conditions*, are 
at the time of departure expected 
reach their destination within thj 
scheduled time. 

[Revision note: Based on § 40320] 

Subpart N—Duty Time Limitations:] 
Aircraft Dispatchers 
§ 121.441 General. 

(a) Each air carrier shall establish thj 
daily duty period for a dispatcher 
that it begins at a time that allows lii 
to become thoroughly familiar with * 
isting and anticipated weather cond 
tions along the route before he dispatch 
any airplane. He shall remain on ( 
until each airplane dispatched by 
has completed its flight or has gone 1 
yond his jurisdiction, or until he 
relieved by another qualified dispatchei 

(b) Except in cases where circun 
stances or emergency conditions beyon 
the control of the air carrier requir 
otherwise— 

(1) No air carrier may schedule 
dispatcher for more than 10 consecutlv| 
hours of duty; 

(2) If a dispatcher is scheduled 
more than 10 hours of duty in 24 « 
secutive hours, the carrier shall prov 
him a rest period of at least eight lion 
at or before the end of 10 hours 
duty; and 

(3) Each dispatcher must be relieve^ 
of all duty with the air carrier for f 
least 24 consecutive hours during 
seven consecutive days or the equlvalei 
thereof within any month. 

[Revision note: Based on $ 40340] 

Subpart O—Flight Operations 

§ 121.451 Responsibility for operatic 
control. 

(a) Each air carrier is responsible flj| 
operational control. 

(b) The pilot in command and 

aircraft dispatcher are jointly resp 
sible for the preflight planning, dels 
and dispatch release of a flight in coti 
pliance with this chapter and operate 
specifications. J 

(c) The aircraft dispatcher is resp 
sible for— 

(1) Monitoring the progress of 

flight; . 

(2) Issuing necessary information i 
the safety of the flight; and 

(3) Cancelling or redispatenm- 

a flight if, in his opinion or the opinj 
of the pilot in command, the flight 
not operate or continue to ope 
safely as planned or released. 1 

(d) Each pilot in command of an * 
plane is, during flight time, in cornni* 
of the airplane and crew and is resf 


td a.2 
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sible for the safety of the passengers, 
crewmembers, cargo, and airplane. 
{Revision n#te: Based on 5 40.361] 

§ 121.453 Operations notice#. 

Each air carrier shall notify its appro¬ 
priate operations personnel of each 
change in equipment and operating pro¬ 
cedures, including each known change 
in the use of navigation aids, airports, 
air traffic control procedures and regu¬ 
lations. local airport traffic control rules, 
and known hazards to flight, including 
icing and other potentially hazardous 
meteorological conditions and irregu¬ 
larities in ground and navigation 
| facilities. 

{Revision note: Based on § 40.3521 
I §121.455 Operations schedules. 

In establishing flight operations sched¬ 
ules. each air carrier shall allow enough 
time for the proper servicing of airplanes 
with fuel and oil at intermediate stops, 
and shall consider the prevailing winds 
en route and the cruising speed of the 
type of airplane used. This cruising 
speed may not be more than that result¬ 
ing from the specified cruising output of 
the engines. 

[Revision note: Based on § 40.353] 

§121.436 Flight crew member# at con¬ 
trols. 

Each required flight crewmember on 
flight deck duty shall remain at his sta¬ 
tion while the airplane is taking off or 
landing, and while it is en route, except 
when the absence of one member is 
necessary for the performance of duties 
in connection with operating the air¬ 
plane. Each flight crewmember shall 
keep his seat belt fastened when at his 
station. 

|Revision note: Based on § 40.354] 

§ 121.457 Manipulation of controls. 

No person may manipulate the flight 
controls of an airplane during flight.un¬ 
less he is — 

<a) A qualified pilot employed by 
the air carrier operating that airplane. 

<b) An authorized pilot safety repre¬ 
sentative of the Administrator or of the 
I Civil Aeronautics Board who has the per¬ 
mission of the pilot in command, is 
I Qualified in the airplane, and is checking 
flight operations; or 

<c) A pilot employed by another air 
carrier who has the permission of the 
I Mot in command, is qualified in the air¬ 
plane, and is authorized by the air car¬ 
rier operating the airplane. 

I Revision note: Based on § 40.3551 

§121.439 Admission to (light deck. 

(a> No person may admit any person 
to the flight deck of an airplane unless 
tfle person being admitted is— 

'li A crewmember; 

An FAA air carrier Inspector, or 
an authorized representative of the Civil 
^« rc l nautics Bo &rd. who is performing 
official duties; 

(3) . An employee of the United States, 
an air carrier, or an aeronautical enter- 
I Pnse who has the permission of the pilot 
n command and whose duties are such 
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that admission to the flight deck is nec¬ 
essary or advantageous for safe oper¬ 
ations; or 

(4) Any person who has the permis¬ 
sion of the pilot in command and 1s spe¬ 
cifically authorized by the air carrier or 
commercial operator management and 
by the Administrator. 

Subparagraph (2) of this paragraph does 
not limit the emergency authority of the 
pilot in command to exclude any per¬ 
son from the flight deck in the interests 
of safety. 

(b) For the purposes of paragraph (a) 
(3) of this section, employees of the 
United States who deal responsibly with 
matters relating to safety and employees 
of the air carrier whose efficiency would 
be Increased by familiarity with flight 
conditions, may be admitted by the air 
carrier. However, the carrier may not 
admit employees of traffic, sales, or other 
departments that are not directly re¬ 
lated to flight operations, unless they are 
eligible under paragraph (a)(4) of this 
section. 

(c) No person may admit any person 
to the flight deck unless there is a seat 
available for his use in the passenger 
compartment, except— 

(1) An FAA air carrier inspector or an 
authorized representative of the Admin¬ 
istrator or Civil Aeronautics Board who 
is checking or observing flight opera¬ 
tions; 

(2) An air traffic controller who is 
authorized by the Administrator to ob¬ 
serve ATC procedures; 

(3) A certificated airman employed by 
the air carrier whose duties require an 
airman certificate; 

(4) A certificated airman employed by 
' another air carrier whose duties with 

that carrier require an airman certificate 
and who is authorized by the carrier op¬ 
erating the airplane to make specific 
trips over a route; 

(5) An employee of the air carrier op¬ 
erating the airplane whose duty is di¬ 
rectly related to the conduct or plan¬ 
ning of flight operations or the in-flight 
monitoring of aircraft equipment or op¬ 
erating procedures, if his presence on the 
flight deck is necessary to perform his 
duties and he has been authorized in 
writing by a responsible supervisor, 
listed in the Operations Manual as hav¬ 
ing that authority; and 

(6) A technical representative of the 
manufacturer of the airplane or its com¬ 
ponents whose duties are directly re¬ 
lated to the in-flight monitoring of air¬ 
craft equipment or operating procedures, 
if his presence on the flight deck is neces¬ 
sary to perform his duties, and he has 
been authorized in writing by the Admin¬ 
istrator and by a responsible supervisor 
of the operations department of the air 
carrier, listed in the Operations Manual 
as having that authority. 

(Revision note: Based on §40.356) 

§121.461 Flying equipment. 

(a) The pilot in command shall insure 
that appropriate aeronautical charts 
containing adequate information con¬ 
cerning navigation aids and instrument 
approach procedures are aboard the air¬ 
plane for each flight. 


(b) Each crewmember shall, on each 
flight, have readily available for his use 
a flashlight that is in good working order. 
(Revision note: Based on § 40.357) 

§ 121.463 Restriction or suspension of 
operation. 

When an air carrier knows of condi¬ 
tions. including airport and runway 
conditions, that are a hazard to safe 
operations, it shall restrict or suspend 
operations until those conditions are 
corrected. 

[Revision note: Based on § 40.358) 

§ 121.463 Compliance with approved 
routes and limitations. 

No pilot may operate an airplane In 
scheduled air transportation— 

(a) Over any route or route segment 
unless it is specified in the air carrier’s 
operations specifications; or 

(b) Other than in accordance with the 
limitations in the operations specifica¬ 
tions. 

(Revision note: Based on § 40.3591 
§ 121.467 Emergencies. 

(a) In an emergency situation that 
requires immediate decision and action 
the pilot in command may take any ac¬ 
tion that he considers necessary under 
the circumstances. In such a case he 
may deviate from prescribed operations 
procedures and methods, weather mini- 
mums, and this chapter, to the extent 
required in the interests of safety. 

(b) In an emergency situation arising 
during flight that requires immediate 
decision and action by an aircraft dis¬ 
patcher, and that is known to him, the 
aircraft dispatcher shall advise the pilot 
in command of the emergency, shall as¬ 
certain the decision of the pilot in com¬ 
mand, and shall have the decision re¬ 
corded. If the aircraft dispatcher can¬ 
not communicate with the pilot, he shall 
declare an emergency and take any ac¬ 
tion that he considers necessary under 
the circumstances. 

(c) Whenever a pilot in command or 
dispatcher exercises emergency au¬ 
thority, he shall keep the appropriate 
ATC facility and dispatch centers fully 
informed of the progress of the flight. 
The person declaring the emergency 
shall send a written report of any devia¬ 
tion, through the air carrier’s operations 
manager, to the Administrator. A dis¬ 
patcher shall send his report within 10 
days after the date of the emergency, 
and a pilot in command shall send his 
report within 10 days after returning to 
his home base. 

[Revision note: Based on § 40.360) 

§ 121.469 Reporting potentially haz¬ 
ardous meteorological conditions and 
irregularities of ground and naviga¬ 
tion facilities. 

(a) Whenever he encounters a me¬ 
teorological condition or an irregularity 
in a ground or navigational facility, in 
flight, the knowledge of which he con¬ 
siders essential to the safety of other 
flights, the pilot in command shall notify 
an appropriate ground station as soon 
as practicable. 

(b) The ground radio station that is 
notified under paragraph (a) of this sec- 
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tion shall report the Information to the 
appropriate agency of the United States. 
(Revision note: Based on 5 40.361 ] 

§ 121.471 Reporting mechanical irregu¬ 
larities. 

The pilot in command shall enter or 
have entered in the maintenance log of 
the airplane each mechanical irregu¬ 
larity that comes to his attention during 
flight time. Before each flight, he shall 
ascertain the status of each irregularity 
entered in the log at the end of the pre¬ 
ceding flight. 

(Revision note: Based on $ 40.362] 

§ 121.473 Engine inoperative; landing; 
reporting. 

(a) Except as provided in paragraph 

(b) of this section, whenever an engine 
of an airplane fails or whenever the ro¬ 
tation of an engine is stopped to prevent 
possible damage, the pilot in command 
shall land the airplane at the nearest 
suitable airport, in point of time, at 
which a safe landing can be made. 

(b) If not more than one engine of 
an airplane that has three or more en¬ 
gines fails or its rotation is stopped, the 
pilot in command may proceed to an 
airport that he selects if, after consider¬ 
ing the following, he decides that pro¬ 
ceeding to that airport is as safe as land¬ 
ing at the nearest suitable airport: 

(1) The nature of the malfunction 
and the possible mechanical difficulties 
that may occur if flight is continued. 

(2) The altitude, weight, and usable 
fuel at the time of engine stoppage. 

(3) The weather conditions en route 
and at possible landing points. 

(4) The air traffic congestion. 

(5) The kind of terrain. 

(6) His familiarity with the airport 
to be used. 

(c) The pilot in command shall report 
each stoppage of engine rotation in flight 
to the appropriate ground radio station 
as soon as practicable and shall keep that 
station fully informed of the progress 
of the flight, 

(d) If the pilot in command lands at 
an airport other than the nearest suitable 
airport, in point of time, he shall (upon 
completing the trip) send a written re¬ 
port, in duplicate, to his operations 
manager, stating his reasons for deter¬ 
mining that his selection of an airport, 
other than the nearest airport, was as 
safe a course of action as landing at the 
nearest suitable airport. The opera¬ 
tions manager shall, within 10 days after 
the pilot returns to his home base, send 
a copy of this report with his comments 
to the FAA Air Carrier District Office 
charged with the overall inspection of 
the air carrier’s operations. 

(Revision note: Based on § 40.363] 

§ 121.475 Instrument approach proce¬ 
dures and IFR landing minimums. 

No person may make an Instrument 
approach at an airport except in accord¬ 
ance with IFR weather minimums and 
instrument approach procedures set 
forth in the air carrier’s operations 
specifications. 

(Revision note: Based on 5 40.364] 


§ 121.477 Equipment interchange. 

(a) Before operating under an inter¬ 
change agreement, each air carrier shall 
show that— 

(1) The procedures for the Inter¬ 
change operation conform with this 
chapter and with safe operating prac¬ 
tices; 

(2) Required crewmembers and dis¬ 
patchers meet approved training require¬ 
ments for the airplanes and equipment 
to be used and are familiar with the 
communications and dispatch procedures 
to be used; 

(3) Maintenance personnel meet 
training requirements for the airplanes 
and equipment, and are familiar with 
the maintenance procedures to be used; 

(4) Flight crewmembers and dis¬ 
patchers meet appropriate route and air¬ 
port qualifications; and 

(5) The airplanes to be operated are 
essentially similar to the airplanes of 
the carrier with whom the interchange 
is effected with respect to the arrange¬ 
ment of flight instruments and the ar¬ 
rangement and motion of controls that 
are critical to safety unless the Admin¬ 
istrator determines that the air carrier 
has adequate training programs to in¬ 
sure that any potentially hazardous dis¬ 
similarities are safely overcome by flight 
crew familiarization. 

(b) Each air carrier shall include the 
pertinent provisions and procedures in¬ 
volved in the equipment interchange 
agreement in its manuals. 

(Revision note: Based on f 40.365] 

§ 121.479 Briefing passengers: extended 
overwnter flights. 

(a) Each air carrier operating an air¬ 
plane in extended overwater operations 
shall insure that all passengers are orally 
briefed on— 

(1) The location and operation of 
emergency exits; 

(2) The location and operation of 
life preservers, including a demonstra¬ 
tion of donning and inflating a life pre¬ 
server; and 

(3) The location of life rafts. 

(b) The air carrier shall describe the 
procedure to be followed in the briefing 
in its manual. 

(c) If the airplane proceeds directly 
over water after takeoff, the briefing on 
locations of life preservers and emer¬ 
gency exits must be done before takeoff, 
and the rest of the briefing must be done 
as soon as practicable after takeoff. 

(d) If the airplane does not proceed 
directly over water after takeoff, no part 
of the briefing has to be given before 
takeoff but the entire briefing must be 
given before reaching the over water 
part of the flight. 

(Revision note: Based on 5 40.370] 
§121.481 Alcoholic beverages. 

(a) No person may drink any alco¬ 
holic beverage aboard an airplane unless 
the air carrier operating the airplane 
has served that beverage to him. 

(b) No air carrier may serve any alco¬ 
holic beverage to any person aboard any 
of its airplanes if that person appears 
to be intoxicated. 


(c) No air carrier may allow any p er , 
son to board any of its airplanes if that 
person appears to be Intoxicated. 

(d) Each air carrier shall, within five! 
days after the incident, report to the 
Administrator the refusal of any perJ 
son to comply with paragraph (a) < 
this section, or of any disturban< 
caused by a person who appears to 
intoxicated aboard any of its airplay 
(Revision note: Based on 5 40.371] 

§ 121.483 Minimum altitudes for me ofi 
automatic pilot. 

(a) En route operations. Except as 
provided in paragraph (b) of this se 
tion, no person may use an automat 
pilot en route, including climb and 
scent, at an altitude above the tei 
that is less than twice the maximi 
altitude loss specified in the AirplJ 
Flight Manual for a malfunction 
the automatic pilot under cruise c 
ditions, or less than 500 feet, whichevi 
is higher. 

<b) Approaches. When using an 
strument approach facility, no pei 
may use an automatic pilot at an altiti 
above the terrain that is less than twi< 
the maximum altitude loss specified 
the Airplane Flight Manual for a m 
function of the automatic pilot undi 
approach conditions, or less than 50 f© 
below the approved minimum ceiling U 
the facility, whichever is higher, excepi 

(1) When reported weather conditioi 
are less than the basic VFR weather c 
ditions in § 91.105 of this chapter, 
person may use an automatic pilot wi 
an approach coupler for ILS approach! 
at an altitude above the terrain that 
less than 50 feet higher than the ma: 
mum altitude loss specified in the 
plane Flight Manual for the malfuncti< 
of the automatic pilot with appri 
coupler under approach conditions; j 

(2) When reported weather conditi 
are equal to or better than the basic V 
minimums in § 91.105 of this chapter, 
person may use an automatic pilot w 
an approach coupler for ILS approaci 
at an altitude above the terrain that 
less than the maximum altitude 1< 
specified in the Airplane Flight Man 
for the malfunction of the automafij 
pilot with approach coupler under 
proach conditions, or 50 feet, whiche' 
is higher. 

(Revision note: Based on 5 40372] 

§ 121.485 Forward observer’s seat; fi 
route inspections. 

(a) Each air carrier shall make av 
able a seat on the flight deck of eai 
airplane, used by it in air transportation, 
for occupancy by the Administrator wl" ' 
conducting en route inspections, 
location and equipment of the seat, wi 
respect to its suitability for use in con- 
ducting en route inspections, is deter¬ 
mined by the Administrator. 

(b) In each airplane that has m< 
than one observer’s seat, in addition 
the seats required for the crew comp] 
ment for which the aircraft was certf 
cated, the forward observer’s seat mi 
be made available to the Administra 
(Revision note: Based on SR 440J 
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Subpart P—Dispatching Rules 

1121.501 Dispatching authority. 

Except when an airplane lands at an 
ntermediate airport specified in the 
original dispatch release and remains 
here for not more than one hour, no 
letson may start a flight unless an air- 
xaft dispatcher specifically authorizes 
hat flight. 

[Revision note: Based on 5 40.3811 
[121.503 Familiarity with weather con¬ 
ditions. 

No dispatcher may release a flight un- 
ess he is thoroughly familiar with re¬ 
ported and forecast weather conditions 
m the route to be flown. 

Revision note: Based on 5 40.382] 

121.505 Dispatcher information to 
pilot in command. 

(a) Before releasing a flight, the dis¬ 
patcher shall give the pilot in command 
ill available current reports or infonna- 
ionon airport conditions and irregulari- 
ies of navigation facilities that may 
iffect the safety of the flight. 

(b) During a flight, the dispatcher 
hall give the pilot in command any 
additional available information of 
neurological conditions and irregulari- 
ies of facilities and services that may 
iffect the safety of the flight. 

[Revision note: Based on § 40.383] 

! 121.507 Airplane equipment. 

No person may dispatch an airplane 
tnless it is airworthy and is equipped as 

I ribed in § 121.251. 

ion note: Based on § 40.384] 

.509 Communication and naviga- 

ion fncilit ies. 

person may dispatch an airplane 
in approved route or route segment 
5 the communication and naviga¬ 
bilities required by §5 121.47 and 
l for the approval of that route or 
mt are in satisfactory operating 

;ion note: Based on $ 40 385] 

.511 Dispatching under VFR. 

person may dispatch an airplane 
FR operation unless the ceiling and 
lity en route, as indicated by avail- 
veather reports or forecasts, or any 
ination thereof, are and will remain 
above applicable VFR minimums 
the airplane arrives at the airport 
rports specified in the dispatch 

5lon note: Based on § 40.386] 

•513 Dispatching under IFK or 
>ver-the-top. 

person may dispatch an airplane 
r IFR, or over-the-top, unless ap- 
iafce weather reports or forecasts, 
ay combination thereof, indicate 
the ceilings and visibilities will be 
e authorized minimums at the esti- 
i time of arrival at the airport or 
rts to which dispatched, 
slon note: Based on § 40.387] 
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§ 121.515 Alternate airport for depar¬ 
ture. 

(a) If the weather conditions at the 
airport of takeoff are below the landing 
minimums in the air carrier’s operations 
specifications for that airport, no per¬ 
son may dispatch an airplane from that 
airport unless the dispatch release speci¬ 
fies an alternate airport located within 
the following distances from the airport 
of takeoff. 

(1) Airplanes having two engines. 
Not more than one hour from the de¬ 
parture airport at normal cruising speed 
in still air with one engine inoperative. 

(2) Airplanes having three or more 
engines. Not more than two hours from 
the departure airport at normal cruising 
speed in still air with one engine inoper¬ 
ative. 

(b) For the purpose of paragraph (a) 
of this section, the alternative airport 
weather conditions must meet the re¬ 
quirements of §121.519. 

(c) No person may dispatch an air¬ 
plane from an airport unless he lists each 
required alternate airport in the dis¬ 
patch release. 

[Revision note: Baaed on § 40.388] 

§ 121.517 Alternate airport for destina¬ 
tion j IFR or over-the-top. 

(a) No person may dispatch an air¬ 
plane under IFR or over-the-top unless 
he lists at least one alternate airport 
for each destination airport in the dis¬ 
patch release. When the weather con¬ 
ditions forecast for the destination and 
first alternate airport are marginal at 
least one additional alternate must be 
designated. However, no alternate air¬ 
port is required if— 

(1) For at least two hours before and 
two hours after the estimated time of 
arrival, the ceiling at the airport to 
which the flight is dispatched is forecast 
to be at least 1,000 feet above the mini¬ 
mum initial approach altitude to that 
airport; and 

(2) The visibility at that airport is 
forecast to be at least 3 miles. 

(b) For the purposes of paragraph 

(a) of this section, the weather condi¬ 
tions at the alternate airport must meet 
the requirements of § 121.519. 

(c) No person may dispatch a flight 
unless he lists each required alternate 
airport in the dispatch release. 

[Revision note: Based on fi 40.389] 

§ 121.519 Alternate airport weather 
minimum*. 

No person may list an airpoirt sis an 
alternate airport in the dispatch release 
unless the appropriate weather reports 
or forecasts, or any combination thereof, 
indicate that the ceilings and visibilities 
will be at or above the alternate weather 
minimums specified in the air carrier's 
operations specifications for that air¬ 
port when the flight arrives. 

[Revision note: Based on §40.390] 

§ 121.521 Continuing flight in unsafe 
conditions. 

(a) No person may allow a flight to 
continue toward any airport to which it 
has been dispatched if, in the opinion 
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of the pilot in command or dispatcher, 
the flight cannot be completed safely, 
unless, in the opinion of the pilot in 
command, there is no safer procedure. 
In that event, continuation toward that 
airport is an emergency situation as set 
forth in § 121.467. 

(J>) If any instrument or item of 
equipment required under this chapter 
for the particular operation becomes in¬ 
operative en route, the pilot in command 
shall comply with the approved proce¬ 
dures for such an occurrence as specified 
in the air carrier’s manual. 

(c) Procedures for continuing flight 
beyond a terminal point with equipment 
required in § 121.251(d) inoperative may 
be included in the air carrier’s manual 
if the Administrator finds that, in a par¬ 
ticular situation literal compliance with 
those equipment requirements is not nec¬ 
essary in the interests of safety. 

[Revision note: Based on § 40.391] 

§ 121.523 Operation in icing conditions. 

(a) No person may dispatch an air¬ 
plane, continue to operate an airplane 
en route, or land an airplane when in the 
opinion of the pilot in command or dis¬ 
patcher, icing conditions are expected or 
met that might adversely affect the 
safety of the flight. 

(b) No person may takeoff an air¬ 
plane when frost, snow, or ice is adher¬ 
ing to the wings, control surfaces, or 
propellers of the airplane. 

[Revisionnote: Based on § 40.392] 

§ 121.525 Original dispatch, redispatch 
or amendment of dispatch release. 

(a) An air carrier may specify any 
regular, provisional, or refueling airport, 
authorized for the type of airplane, as a 
destination for the purpose of original 
dispatch. 

(b) No person may allow a flight to 
continue to an airport to which it has 
been dispatched unless the weather con¬ 
ditions at an alternate airport that was 
specified in the dispatch release are fore¬ 
cast to be at or above the alternate mini¬ 
mums specified in the operations speci¬ 
fications for that airport at the time the 
airplane would arrive at the alternate 
airport. However, the dlsptach release 
may be amended en route to include any 
alternate airport that is within the fuel 
range of the airplane as specified in 
§§ 121.531 through 121.535. 

(c) No person may change an original 
destination or alternate airport that is 
specified in the original dispatch to an¬ 
other airport while the airplane is en 
route unless the other airport is safe for 
that type of airplane and meets the re¬ 
quirements of §§ 121.501 through 121.541 
and 121.111 at the time of redispatch. 

(d) Each person who amends a dis¬ 
patch or flight release en route shall re¬ 
cord that amendment. 

[ Revision note: Based on § 40.393 ] 

§ 121.527 Dispatch to and from provi¬ 
sional airports. 

(a) No person may dispatch an air¬ 
plane to a provisional airport unless that 
airport meets the requirements of this 
part applicable to regular airports. 
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(b) No person may dispatch an air¬ 
plane from a provisional airport except 
in accordance with the requirements of 
this part applicable to dispatch from 
regular airports. 

I Revision note: Based on § 40.394] 

§ 121.529 Takeoffs from unlisted and 
alternate airports. 

(a) No pilot may take off an airplane 
from an airport that is not listed in the 
operations specifications unless— 

(1) The airport and related facilities 
are adequate for the operation of the 
airplane; 

(2) He can comply with the appli¬ 
cable airplane operating limitations; 

(3) The airplane has been dispatched 
according to dispatching rules applicable 
to operation from an approved airport; 
and 

(4) The ceiling and visibility at that 
airport are equal to or better than the 
following; 

Ci) Airports in the United States. 
The ceiling and visibility minimums for 
takeoff prescribed in § 91.117, but not 
less than 300-1, whichever is higher; or 
where minimums are not prescribed for 
the airport, 800-2, 900-1^, or 1,000-1. 

(ii) Airports outside the United States. 
The ceiling and visibility minimums for 
takeoff prescribed or approved by the 
government of the country in which the 
airport is located, but not less than 
300-1; or where minimums are not pre¬ 
scribed or approved for the airport, 
800-2, 900-1*4, or 1,000-1. 

(b) No pilot may take off from an al¬ 
ternate airport unless the ceiling and 
visibility are at least equal to the mini¬ 
mums prescribed in the air carrier's op¬ 
erations specifications for alternate air¬ 
ports. 

[Revision note: Based on $ 40.395] 

§ 121.531 Fuel aupply; all operations. 

No person may dispatch or take off an 
airplane unless it has enough fuel— 

(a) To fly to the airport to which it is 
dispatched; 

(b) Thereafter, to fly to and land at 
the most distant alternate airport 
(where required) for the airport to 
which dispatched; and 

(c) Thereafter, to fly for 45 minutes 
at normal cruising fuel consumption. 
[Revision note: Based on ( 40.396] 

§ 121.533 Factors for computing fuel 
required. 

Each person computing fuel required 
for the purposes of this subpart shall 
take into account the following: 

(a) Wind and other weather condi¬ 
tions forecast. 

(b) Anticipated traffic delays. 

(c) One instrument approach and 
possible missed approach at destination. 

(d) Any other conditions that may 
delay landing of the airplane. 

For the purposes of this section, required 
fuel is in addition to unusable fuel. 
[Revision note: Based on $ 40.397 ] 

§ 121.535 Take off a nd landing weather 
minimums: IFR. 

(a) Except as provided in paragraph 

(c) of this section, regardless of any 


clearance from ATC, no pilot may take¬ 
off or land an airplane under VFR when 
the reported ceiling or visibility is less 
than that specified in Part 91 [New! of 
this chapter or that listed in the air 
carrier’s operations specifications for 
that airport. 

(b) Where a local surface restriction 
to visibility exists (e.g., smoke, dust, 
blowing snow or sand) the visibility for 
day and night operations may be re¬ 
duced to Vz mile, if ail turns after takeoff 
and prior to landing, and all flight be¬ 
yond one mile from the airport boundary 
can be accomplished above or outside 
the restricted area. 

[Revision note: Based on $ 40.405] 

§ 121.537 Takeoff and landing weather 
minimums: IFR. 

(a) Except as provided in paragraphs 

(c) and (d) of this section, regardless 
of any clearance from ATC, n o pil ot may 
take off an airplane under IFR if the 
ceiling or ground visibility reported by 
the U.S. Weather Bureau or a source 
approved by the Weather Bureau is less 
than that specified for the takeoff airport 
in § 91.117, Part 97 [New] of this chap¬ 
ter, or in the air carrier's operations spec¬ 
ifications for the airport. 

(b) Except as provided in paragraphs 

(c) and (d) of this section, no pilot may 
execute an instrume nt a pproach pro¬ 
cedure or land under IFR at an airport 
if the latest U.S. Weather Bureau Report 
or a source approved by the Weather 
Bureau for that airport indicates that 
the ceiling or visibility is less than that 
prescribed by the Administrator for 
landing at that airport. 

(c) A pilot may execute an instrument 
approach procedure if the U.S. Weather 
Bureau report or a source approved by 
the Weather Bureau indicates that the 
ceiling or visibility is less than the ap¬ 
proved minimum for landing, if the air¬ 
port is served by operative ILS and PAR 
and both are used by the pilot. There¬ 
after, the pilot may land if the pilot in 
command finds, upon reaching the au¬ 
thorized minimum landing altitude, that 
actual weather conditions are at least 
equal to the prescribed minimums. 

(d) If a pilot initiates an instrument 
approach procedure when the current 
U.S. Weather Bureau report or a source 
approved by the Weather Bureau indi¬ 
cates that the prescribed ceiling and visi¬ 
bility minimums exist, and a later 
weather report indicating below mini¬ 
mum conditions is received after the 
airplane— 

(1) Is on an ILS final approach and 
has passed the outer marker; 

(2) Is on final approach using a radio 
range station or comparable facility, has 
passed the appropriate facility, and has 
reached the authorized minimum land¬ 
ing altitude; or 

(3) Is on GCA final approach and has 
been turned over to the final approach 
controller; 

the approach may be continued and a 
landing may be made, if the pilot in com¬ 
mand finds, upon reaching the au¬ 
thorized landing minimum landing alti¬ 
tude, that actual weather conditions are 
at least equal to the prescribed 
minimums. 


(e) If the pilot in command of an air] 
plane has not served 100 hours as pud 
in command in air carrier or comm ore i a 
operations in the type of airplane he 4 
operating, the ceiling and visibility lai 
ing minimums in the air carrier operafl 
tions specifications for regular, pro 
visional, or refueling airports an 
increased by 100 feet and one-half m-.u 
respectively. The ceiling and vlsibil't; 
minimums need not be increased aboy 
those applicable to the airport when usd 
as an alternate airport. The slid in 
scale when authorized in the operator 
specifications does not apply until th| 
pilot in command has served 100 houijl 
as pilot In command in air carrier I 
commercial operations in the type 
airplane he is operating. 


[Revision note: Based on § 40.406] 


§ 121.539 Applicability of reporn^ 
weather minimums. ■ 


In conducting operations unci<3 
§5 121.535 and 121.537, the ceiling an 
visibility values in the main body of tt] 
lates t we ather report control for VI 
and IFR takeoffs and landings and fd 
instrument approach procedures on a| 
runways of an airport. However, if tb 
latest weather report, including an on 
report from the control tower, contains j 
visibility value specified as runway vis] 
bility for a particular runway of an i 
port, that specified value controls fdj 
VFR and IFR landings and takeoffs an 
straight-in instrument approaches foj 
that runway. 

[Revision note: Based on 5 40.407] 


§ 121.541 Flight altitude rules. 

(a) General. No person may opera! 
an airplane below the minimums set foi 
in § 91.79 and in addition, in paragrap) 
(b) and (c) of this section, except v.h: 
necessary for takeoff or landing, or e: 
cept when, after considering the cha: 
ter of the terrain, the quality and qii 
tity of meteorological services, the na' 
gational facilities available, and ofj 
flight conditions, the Administrator prj 
scribes other minimums for any route 
part of a route where he finds that 
safe conduct of the flight requires ol 


altitudes and except when allowed una 
paragraph (d) of this section. 

(b) Day VFR passenger oyer at io 

No person may operate a passenger-c: 
rylng airplane under VFR during the ( 
at an altitude less than 1,000 feet ab 
the surface or less than 1,000 feet worn 
any mountain, hill, or other obstruct^ 
to flight. . 

(c) Night VFR , IFR, and ovcr-the-U 
operations. No person may operate f 
airplane under IFR including over-tn 
top or at night under VFR conditions il 
an altitude less than 1,000 feet ab P ve HI 
highest obstacle within a horizontal a j 
tance of five miles from the center of t 
intended course, or. in designated mou 
tainous areas, less than 2,000 feet 
the highest obstacle within a horiz ^1 
distance of five miles from the cen ~J 
the intended course. However, anyP^ 
son operating an airplane under v * J 
night in designated mountainous ar^ 
may operate over an approved a 

of o rniniimiTYl flltitUuG G)I 


airway at a minimum altitude 
feet above such an obstacle. 
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id) Day over-the-top operations below 
Ij££j 4 . Day over-the-top operations may 
^ conducted at flight altitudes below 
the minimum en route IFR altitudes if— 

(1) The operation is conducted at 
least 1,000 feet above the top of the lower 
broken or overcast cloud cover; 
i 1 2) The top of the lower cloud cover 
Ijs generally uniform and level; 

I ^3) Flight visibility is at least five 
i s; and 

(4) The base of any higher broken 
or overcast cloud cover is generally uni¬ 
form and level and is at lea st 1 ,000 feet 
above the minimum en route IFR altitude 
for that route segment. 

(Revision note: Based on § 40.408] 

§ 121.543 Initial approach altitude. 

(a) Except as provided in paragraph 

(b) of this section, when making an ini¬ 
tial approach to a radio navigation fa¬ 
cility under IFR, no person may descend 
Jan airplane below the pertinent minimum 
I altitude for initial approach (as speci- 
Ified in the instrument approach pro- 
■cedure for that facility) until his arrival 
over that facility has been definitely 
established. 

<b) When making an Initial approach 
on a flight being conducted under 
5121 541(d), no pilot may commence an 
instrument approach until his arrival 
over the radio facility has definitely been 
established. In making an instrument 
I approach under these circumstances no 
person may descend an airplane lower 
than 1,000 feet above the top of the lower 
cloud or the minimum altitude deter¬ 
mined by the Administrator for that part 
of the IFR approach, whichever is lower. 

t Revision note: Based on § 40.4091 

121.545 Responsibility for dispatch 

release. 

Each air carrier shall prepare a dis¬ 
patch release for each flight between 
specified points, based on information 
furnished by an authorized aircraft dis¬ 
patcher. The pilot in command and an 
authorized aircraft dispatcher shall sign 
the release only if they both believe that 
the flight can be made with safety. The 
aircraft dispatcher may delegate author- 
h ity to sign a release for a particular flight, 
I but he may not delegate his authority to 
dispatch. 

(Revision note: Based on $40,411] 


8 121.547 Load manifest. 


Each air carrier is responsible for the 
preparation and accuracy of a load man- 
ifest form before each takeoff. The form 
Jniust be prepared and signed for each 
flight by employees of the air carrier who 
have the duty of supervising the loading 
Pf airplanes and preparing the load man¬ 
ifest forms or by other qualified persons 
authorized by the air carrier. 

[Revision note: Combines $$40,412 and 

504(b)] 

Subpart Q—Records and Reports 

! 1-1.561 Crewmember and dispatcher 
record. 

Each air carrier shall— 

<a> Maintain a current record of each 
fewmember and aircraft dispatcher 
p)at shows whether or not he complies 


with this chapter (e.g., proficiency and 
route checks, airplane and route quali¬ 
fications, training, physical examina¬ 
tions, and flight time records); and 

(b) Record each action taken con¬ 
cerning the release from employment 
or physical or professional disqualifi¬ 
cation of any flight crewmember or air¬ 
craft dispatcher and keep the record for 
at least six months thereafter. 

I Revision note: Based on $ 40.501] 

§ 121.563 Airplane record. 

Each air carrier shall maintain a cur¬ 
rent list of each airplane that it operates 
in scheduled air transportation and shall 
send a copy of the record and each 
change to the FAA Air Carrier District 
Office charged with the overall inspec¬ 
tion of its operations. Airplanes of 
another air carrier operated under an 
interchange agreement may be incorpo¬ 
rated by reference. 

[Revision note: Based on $ 40.502] 

§ 121.565 Dispatch release. 

(a) The dispatch release may be in 
any form but must contain at least the 
following information concerning each 
flight: 

(1) Identification number of the air¬ 
craft. 

(2) Trip number. 

(3) Departure airport, intermediate 
stops, destination airports, and alternate 
airports. 

(4) A st atem ent of the type of oper¬ 
ation (e.g., IFR, VFR). 

(5) Minimum fuel supply. 

(b) The dispatch release must con¬ 
tain, or have attached to it, weather re¬ 
ports available, weather forecasts or a 
combination thereof, for the destina¬ 
tion airport, intermediate stops; and al¬ 
ternate airports, that are the latest 
available at the time the release is 
signed. It may include any additional 
available weather reports or forecasts 
that the pilot in command or the air¬ 
craft dispatcher considers necessary or 
desirable. 

[Revision note: Based on $ 40.503] 

§ 121.567 Load manifest. 

The load manifest must contain the 
following information concerning the 
loading of an airplane at takeoff time: 

(a) The weight of the airplane, fuel 
and oil, cargo (including mail and bag¬ 
gage) . and passengers. 

(b) The maximum allowable weight 
for that flight. 

(c) The total weight computed under 
approved procedures. 

(d) Evidence that the airplane is 
loaded according to an approved sched¬ 
ule that insures that the center of grav¬ 
ity is within approved limits. 

[Revision note: Based on $ 40.504 (less (b)) ] 

§ 121.569 Disposition of load manifest, 
dispatch release, and flight plans. 

(a) The pilot in command of an air¬ 
plane shall carry in the airplane to its 
destination— 

(1) A copy of the completed load 
manifest (or information from it, except 
information concerning cargo and pas¬ 
senger distribution); 


(2) A copy of the dispatch release; 
and 

(3) A copy of the flight plan. 

<b) The air carrier shall keep copies 
of the records required in this section 
for at least three months. 

[Revision note: Based on $40.5051 
§121.571 Maintenance records. 

(a) Each air carrier shall keep, at its 
principal maintenance base, current 
records of total time in service, time 
•since last overhaul, and time since last 
inspection, for each major component of 
each airframe, engine, propeller, and, 
where practicable, appliance. 

(b) An air carrier may discontinue to¬ 
tal time in service records if it shows 
that the service life of component parts 
is safely controlled by inspection, over¬ 
haul, or parts retirement procedures. 
The Administrator may require the keep¬ 
ing of total time in service records for 
a part when he finds that other proce¬ 
dures will not safely limit the service life 
of that part. 

(c) An airplane component for which 
complete records required by this section 
are not available may be placed in 
service if 

(1) It is of a type for which total time 
inservice records are not required by 
paragraph (b) of this section; 

(2) Parts that the Administrator or 
manufacturer limits to a specific total 
time in service are retired and replaced 
by new parts; or 

(3) It has been properly overhauled 
or rebuilt and the overhaul or rebuilding 
is recorded in the maintenance records. 
[Revision note: Based on $ 40,506] 

§ 121.573 Maintenance log. 

(a) Each person who takes action in 
the case of a reported or observed failure 
or malfunction of an airframe, engine, 
propeller, or appliance that is critical to 
the safety of flight shall make, or have 
made, a record of that action in the air¬ 
plane’s maintenance log. 

(b) Each air carrier shall have an ap¬ 
proved procedure for keeping adequate 
copies of the record required in para¬ 
graph (a) of this section in the airplane 
in a place readily accessible to each flight 
crewmember and shall put that proce¬ 
dure in the air carrier manual. 

[Revision note: Based on $ 40.507] 

§ 121.575 Mechanical reliability reports. 

(а) Each air carrier shall report the 
occurrence or detection of each failure, 
malfunction, or defect concerning— 

(1) Fires during flight and whether 
the related fire-warning system func¬ 
tioned properly; 

(2) Fires during flight not protected 
by a related fire-warning system; 

(3) False fire warning during flight; 

(4) An engine exhaust system that 
causes damage during flight to the en¬ 
gine, adjacent structure, equipment, or 
components; 

(5) An airplane component that causes 
accumulation or circulation of smoke, 
vapor, or toxic or noxious fumes in the 
crew compartment or passenger cabin 
during flight; 

(б) Engine shutdown during flight be¬ 
cause of flameout; 
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(7) Engine shutdown during flight 
when external damage to the engine or 
airplane structure occurs; 

(8) Engine shutdown during flight due 
to foreign object ingestion or icing; 

(9) Engine shutdown during flight of 
more than one engine; 

(10) A propeller feathering system or 
ability of the system to control overspeed 
during flight; 

(11) A fuel or fuel-dumping system 
that affects fuel flow or causes hazardous 
leakage during flight; 

(12) A landing gear extension or re¬ 
traction or opening or closing of landing 
gear doors during flight; 

(13) Brake system components that 
result in loss of brake actuating force 
when the airplane is in motion on the 
ground; 

(14) Airplane structure that requires 
major repair; 

(15) Cracks, permanent deformation, 
or corrosion of airplane structures, if 
more than the maximum acceptable to 
the manufacturer or the FAA; and 

(16) Airplane components or systems 
that result in taking emergency actions 
during flight (except action to shutdown 
an engine). 

(b) For the purpose of this section 
“during flight” means the period from 
the moment the airplane leaves the sur¬ 
face of the earth on takeoff until it 
touches down on landing. 

(c) In addition to the reports required 
by paragraph (a) of this section, each air 
carrier shall report any other failure, 
malfunction, or defect in an airplane 
that occurs or is detected at any time if, 
in its opinion, that failure, malfunction, 
or defect has endangered or may en¬ 
danger the safe operation of an airplane 
used by it. 

(d) Each air carrier shall send each 
report required by this section, in writ¬ 
ing, covering each 24-hour period be¬ 
ginning at 0900 hours local time of each 
day and ending at 0900 hours local time 
on the next day, to the FAA maintenance 
inspector assigned to its operations. The 
report must be delivered to him by 0900 
hours local time on the following day. 
However, a report that is due on Satur¬ 
day or Sunday may be delivered on the 
following Monday and one that is due on 
a holiday may be delivered on the next 
workday. 

(e) The air carrier shall transmit the 
reports required by this section in a 
manner and on a form that is convenient 
to its system of communication and pro¬ 
cedure, and shall include in the first 
daily report as much of the following as 
is available: 

(1) Type and identification number 
of the airplane. 

(2) The name of the operator. 

(3) The date, flight number, and stage 
during which the incident occurred (e.g., 
preflight, takeoff, climb, cruise, descent, 
landing, and inspection). 

(4) The emergency procedure effected 
(e.g., unscheduled landing and emer¬ 
gency descent). 

(5) The nature of the failure, mal¬ 
function, or defect. 

(6) Identification of the part and sys¬ 
tem involved, including available infor¬ 
mation pertaining to type designation 


of the major component and time since 
overhaul. 

(7) Apparent cause of the failure, mal¬ 
function, or defect (e.g., w T ear, crack, de¬ 
sign deficiency, or personnel error). 

(8) Whether the part was repaired, 
replaced, sent to the manufacturer, or 
other action taken. 

(9) Whether the airplane was 
grounded. 

(10) Other information necessary for 
identification, determination of serious¬ 
ness, or corrective action. 

(f) Failures, malfunctions, or defects 
reported under the accident reporting 
provisions of Part 320 of the regulations 
of the Civil Aeronautics Board need not 
be reported under this section. 

(g) No person may withhold a report 
required by this section even though all 
information required in this section is 
not available. 

(h) When an air carrier gets addi¬ 
tional information, including informa¬ 
tion from the manufacturer or other 
agency, concerning a report required by 
this section, it shall expeditiously sub¬ 
mit it as a supplement to the first report 
and reference the date and place of sub¬ 
mission of the first report. 

[Revision note: Based on § 40.508] 

§ 121.577 Mechanical interruption sum¬ 
mary report. 

Each air carrier shall regularly and 
promptly send a summary report on the 
following occurrences to the Admin¬ 
istrator : 

(a) Each interruption to a scheduled 
flight, unscheduled change of airplane 
en route, or unscheduled stop or diver¬ 
sion from a route, caused by known or 
suspected mechanical difficulties or mal¬ 
functions that are not required to be re¬ 
ported under § 121.575. 

(b) The number of engines removed 
prematurely because of malfunction, fail¬ 
ure or defect, listed by make and model 
and the aircraft type in which it was 
installed. 

(c) The number of propeller feather¬ 
ings in flight, listed by type of propeller 
and engine and airplane on which it was 
installed. Propeller featherings for 
training, demonstration, or flight check 
purposes need not be reported. 

[Revision note: Based on $ 40.509] 

§ 121.579 Alteration and repair reports. 

(a) Each air carrier shall, promptly 
upon its completion, prepare a report of 
each major alteration or major repair of 
an airframe, engine, propeller, or appli¬ 
ance. 

(b) The air carrier shall submit a 
copy of each report of a major alteration 
to, and shall keep a copy of each report 
of a major repair available for inspection 
by, the representative of the Admin¬ 
istrator who is assigned to the carrier. 

[Revisionnote: Based on 5 40.510] 

§121.581 Maintenance release. 

(a) When a maintenance organization 
releases an aircraft to flight operations, 
a maintenance inspector or a person au¬ 
thorized by the inspection organization 
shall prepare and sign a maintenance 
release or appropriate entry in the main¬ 


tenance log certifying that the airplan| 
is airworthy. 

(b) If a maintenance release form 
used, the air carrier shall give a ccpi 
to the pilot in command and shall keel 
an appropriate record for at lease two 
months. 


[Revision note: Based on § 40.511] 

§ 121.583 Communication records. 


Each air carrier shall record each 
route radio contact between the air cad 
rier and its pilots and shall keep tha| 
record for at least 30 days. 

[Revision note: Based on $40,512] 
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1 Transferred to Part 1 [New]. 

* Surplusage. , 

8 Not a rule. 
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